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THE NAVY OF THE REPUBLIC OF TEXAS. 


ALEX. DIENST. 
I. 
THE FIRST NAVY OF TEXAS. 


I. The Correo Mexicano and the San Felipe. 


Throughout the first half of 1855 serious misunderstandings 
and difficulties had occurred between the merchants and the col- 
lector of the maritime customhouse of Galveston, Texas, in re- 
lation to the collection of duties.t. In the hope of averting trouh!e 
and of bringing about a peaceable adjustment, the ayuntamiento 
of Liberty, in the deparment of Nacogdoches, issued a manifesto* 
to the effect “that the revenue laws, like all other political laws, 


‘The author must refer the general reader who is desirous of becoming 
acquainted with the details leading up to the revolution in Texas, to the 
histories of the State, and to such monographie accounts as relate to this 
period. Only such matter of a general nature will be inserted as is neces- 
sary to introduce and present a connected account of the movements of the 
naval vessels of Texas and Mexico. 

“Texas Republican, May 30, 1835. The manifesto is dated April 7, 
1835; Edward (History of Texas, 235-38) erroneously prints it under the 
date of June 1. See Eugene C. Barker, Difficulties of a Mexican Revenue 
Officer, in THE QUARTERLY, IV, 194, note 3. 

“The alealde in his separate capacity combined the larger powers of our 
mayors and justices of the peace. The duties of the regidores assimilated 
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are to be respected by all those who come within the legitimate 
sphere of their actions; and although these laws may be unwise, 
to resist them by force is more unwise and ill timed than the laws 
themselves.” The manifesto goes on to say that the duties are 
oppressive, disproportionate, and in need of modification ; but that 
this change must be a legal one, and not brought about by force. 
And the dissatisfied citizens are urged to abstain from any violent 
measures towards the collector of the maritime customs of Gal- 
veston. Notwithstanding this conservative counsel, Captain Ten- 
orio and his small garrison stationed at Anahuac to guard the 
port against smuggling and afford protection to the collector of 
customs, were attacked by William B. Travis and fifty armed 
Texans and forced to leave. This act of the Texans and Ameri- 
cans at Anahuac was condemned by the municipality of Liberty 
and the Central Committee.t A sensational account of the attack 
on the revenue officer was carried to General Cos, who, being not 
yet aware that it did not carry with it the endorsement of the 
majority of the Texans, in July ordered the sloop of war Correo 
Mexicano, commanded by Captain T. M. Thorapson, to the scene 


2 


of action to protect Mexican commerce.? In violation of orders,’ 


to those of our alderman, and the sindicos corresponded with recorders. 
These sitting together composed the Ayuntamiento, which had jurisdiction 
over the entire community.’”’—Lynch, The Bench and Bar of Texas, 20. 

‘Edward, History of Texas, 235; Kennedy, Texas, I], 92-94; Yoakum, 
History of Texas, I, 339; Bancroft, North Mexican States and Texas, II, 
156. (These works will be henceforth cited in this narrative respectively 
as Edward, Kennedy, Yoakum, and Bancroft.) But Edward errs in citing 
here as proof of censure for an act which occurred June 30 a proclamation 
which he dates June 1, and which was actually issued April 17 and pub- 
lished May 30. See above, p. 165, note 2. 


“Captain Thompson was an Englishman by birth, and was at this time 
an adopted citizen of Mexico. He had been in the Mexican service some 
years. His appearance was unprepossessing, and he was reported to be 
striving to make a fortune by fair means or foul. He was misunderstood 
at this time, or his character changed materially; for later on he was very 
kind to Texas prisoners, and ultimately took the side of the Texans. Ed- 
ward, 248; Yoakum, I, 356; Bancroft, IT, 161. Edward (248) and Ken- 
nedy (II, 94) claim that his instructions were to make observations, and 
find out whether the collector and his men had been massacred by the 
Americans, as had been reported, and return to Matamoras as soon as 
possible with his information. 

‘Colonel Ugartechea himself admitted this much in a letter to Stephen 
F. Austin, dated October 4, 1835, saying, “I know you are right to com- 
plain of Thompson’s proceedings, which I still less approve, as they were 
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Thompson bullied the citizens and traders at Anahuac, threatened 
to burn the town,’ and proved himself utterly unfit for the deli- 
cate task of upholding Mexican authority and calming the ex- 
citement of the people. 

Thompson’s most serious mistake was the capture of the Ameri- 
can brig Tremont. This vessel was in the Texan trade,? and 
though I have searched diligently I can find nowhere any reason 
given for his attack.* No historian gives even a hint as to his 
reason. The nearest explanation I can find in his favor is de- 
rived from an article in the New Orleans newspapers, signed 
“Seventy-six.” It is a reply to a defence of Thompson which I 
am unfortunately unable to locate, but from the communication 
of “Seventy-six” it can be gathered that Thompson’s defender as- 
serted that he was sent to the Texas coast to interrupt the impor- 
tation of negroes from Cuba. I will give the comment in part, 
as it will also furnish some details of the capture which I can find 
nowhere else: 


Mr. Editor: My attention was last evening called to an article 
in an evening journal, headed “Texas and the United States Dis- 
trict Attorney at New Orleans, vs. Louisiana, Mississippi, Ala- 
bama and Arkansas,” which contains a most violent and abusive 
attack against the individuals in this country whose feelings have 
been aroused in favor of an oppressed and deceived people, strug- 
ling to maintain their rights of civil liberty: an attempt to as- 
sert the innocence of Captain Thompson now waiting a trial for 
piracy. They are also charged with bringing negroes into Texas, 
in violation of the constitution of 1824, while in fact there is no 
provision in the constitution prohibiting the introduction of ne- 
groes from Cuba or elsewhere. The writer adds that Captain 
Thompson was sent out to prevent this traffic, and we venture to 


arbitrary; he having no authority to act in such manner.” Yoakum, I, 
356. Captain Thompson issued a “Proclamation to the citizens of Ana- 
huae,” July 26, 1835. It is printed in full in Brown, Life of Henry Smith, 
63, et seq. 

Travis to Bowie, July 30, 1835, MS. 

*Pennybacker, History of Texas. 117, calls the Tremont a United States 
naval vessel. This is a mistake; it was a trading vessel. 

*The explanation apparently is that Thompson had arbitrarily declared 
a blockade of the Brazos, and that he attacked the Tremont for violating 
the blockade. See sworn statement of A. J. Yates, I. N. Moreland, and 
A. C. Allen in Texas Republican, September 19, 1835.—Editors of 
(QJUARTERLY. 
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assert that not one syllable is said on the subject in his instruc- 
tions, and if he had those instructions, we would ask if he acted 
in pursuance of them when he took the American brig Zremont 
as a prize, loaded with lumber, and how much of the treaty be- 
tween the United States and Mexico he fulfilled, when he re- 
quired the Captain of the 7’remont to come on board the Correo 
with his papers, while that treaty expressly provided that a Mex- 
ican armed vessel shall board an American Merchantman by send- 
ing one of her officers on board, with not more than three men, 
and shall in no case require the Captain of the Merchantman te 
leave the vessel with his papers. 

That negroes were imported into Texas from Cuba, and even from 
Africa direct, at this time, is generally conceded ; Fannin, the Texas 
martyr, was himself accused of importation of African slaves by 
no less a man than 8. Rhoads Fisher, later Secretary of the Texan 
Navy.1. This version of the matter might also account for the 
great anger of the Americans at Anahuac, who may have been 
awaiting the arrival of a slaver, in order to purchase their wares 
and cross over the Sabine with cheaper negroes than could be 
purchased in the United States. In favor of this theory is the 
note which Bancroft? inserts without comment that “Washington 
Stiles, one of the crew of the Tremont, in the trial of Thompson 
at New Orleans for piracy, swore that Thompson said that if he 
could capture two American vessels, the Tremont and the San 
Felipe, his fortune would be made and he would stop.” Just 
how his fortune would be made by capturing a vessel loaded with 
lumber, as the Tremont was, is not clear, but if it was loaded 
with two or three hundred negroes selling at one dollar a pound, 
his statement looks reasonable, as there was an active demand for 
negroes at this price. The 7’remont was captured September 1, 
but Thompson’s previous acts had so exasperated the Texans that 
they had already determined to seize the Correo and accomplish 
his downfall. 

It was in pursuance of this design that the Texan trading 


‘Broadside (December 17, 1835), “To the People of Texas,” in Dienst, 
Collection of Documents (cited henceforth as Dienst, Col. Doc.), II, 23; 
see below p. 188; Eugene C. Barker, in QUARTERLY, VI, 152. 

“Bancroft, II, 161, note 23. Bancroft is here quoting from Winthrop, 
Report of the Trial of Thomas M. Thompson, 3, 16, which I have not seen. 
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schooner San Felipe arrived off the mouth of the Brazos, Septem- 
ber 1, just as a prize crew from the Correo was weighing anchor 
on the Tremont. The San Felipe was purchased in New Orleans 
for Texas by Thomas F. McKinney, a prosperous merchant of 
Quintana, and associated at that time in business with Samuel M. 
Williams. The price paid for the vessel was $8,965 “including 
freight on board when taken,”? which would lead one to .believe 
that the purchasers were in a great hurry indeed, not to have time 
to unload the freight,—unless said freight consisted of holloware 
(cannon) as Edward states, and was such goods as they wanted. 
Captain William A. Hurd was put in command.? Captain Thomp- 
son of the Correo was aware of the intentions of the San Felipe 
and was keeping a sharp lookout for her, and seemed in no way 
disposed to evade her attack.* At 8 o’clock in the evening the 
Correo came up, and without warning fired into the San Felipe.* 
Bancroft says the fight lasted only three quarters of an hour. The 
Texas Republican,’ which gives the best of the meager accounts, 
says: 


On the arrival of the Schr. San Felipe, Capt. Hurd, at the bar 
of the Brazos, she was attacked by the piratical schooner Correo, 
Capt. Thompson, and after an engagement of two hours the Cor- 
reo made off, but was pursued, overtaken and captured by the San 
Felipe and brought back. The officers and crew consisted of Cap- 
tain T., Ist and 2d Lieutenants and 14 seamen. During the en- 
gagement one of the crew of the Correo, a native of Baltimore 
named Blackburn, received a mortal wound, of which he died two 
days after. Capt. Hurd took command of the Correo and de- 
parted for New Orleans, with the pirates in chains, leaving Capt. 
Grayson in command of the San Felipe to follow.® 


‘Dienst, Col. Doc., II, 16. 

“Edward, 249. 

’Letter from J. W. Fannin, Jr., in Dienst, Col. Doe., II, 23. 

*Yoakum, II, 162. Edward, 249, claims that the San Felipe was hailed, 
and that she replied with shot, and thus fired first. This is merely an 
assertion. 

‘Issue of September 19, 1835, in Austin Papers: cf. Bancroft, IT, 162. 

*In the Telegraph and Texas Register, October 15, 1837, Captain Thomp- 
son states that the steamboat Laura assisted in this capture. Bancroft 
(II, 162) says: “An engagement followed, which lasted for three-quarters 
of an hour, when Thompson drew off. In the morning the San Felipe, 
taken in tow by a small steamboat, the Lawra, went in pursuit of the 
Correo, which was almost becalmed about six miles off. The Mexican cap- 
tain surrendered without further fighting.” 
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The San Felipe had a very short career after this engagement. 
I can find no further mention of her in any history; but Edward 
Hall says in a letter to Stephen F. Austin that the San Felipe 
went in pursuit of a Mexican armed vessel and was lost in Mata- 
gorda Bay, that the heavy cannon had been saved and was on Bird 
Island, and that he had heard from Matagorda that the schooner 
William Robbins sailed from there on the 13th with the intention 
of picking up the gun and taking it to the Brazos. It seems, 
however, that the San Felipe was only aground, and not wrecked. 
In a letter addressed to the General Council by Thomas F. Me- 
Kinney, dated November 11, he stated that they succeeded in get- 
ting the schooner off, and that, in company with the William Rob- 
bins she would go at once to New Orleans. He said that on last 
Thursday, while the San Felipe lay on the beach, she exchanged sev- 
eral shots with a Mexican vessel, and he thought that some shot 
hit the Mexican, which put to sea.2_ Nothing further can be found 
relative to her, except a resolution of the General Council of Jan- 
uary 17, 1836, by which R. R. Royall was appointed agent to take 
charge of and secure the wreck of the schooner and whatever be- 
longed to her, then lying on the beach in or near Paso Cavallo 
and report to the Government.® 

Meanwhile, Captain Thompson and his Lieutenant O’Campo 
were carried to New Orleans and in January, 1836, they were tried 
on a charge of piracy in the Federal District Court, the suit being 
termed, “The United States vs. Thompson.’”* New Orleans sym- 
pathy was largely with Texas, and the excitement seems to have 
reached the attorneys on both sides. P. Soulé, one of Thompson’s 
attorneys, and H. Carleton, United States District Attorney, passed 
the lie between them, and threw at each other inkstands, books, 
etc., for which Judge Harper of the United States District Court 
sentenced them each to six hours imprisonment. The jury sat on 
the case one whole night, and brought in a verdict to acquit 
O’Campo. It was not able to agree in Thompson’s case, and the 


*Hall to Austin, November 23, 1835. Austin Papers. 

“Proceedings of the General Council, 10. 

’Proceedings of the General Council, 346. 

‘The Courier, January 14 and 16, 1836; New Orleans News or various 
dates—all in Dienst, Col. Doc., I, 5. 
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court ordered a new trial. Mr. Carleton thereupon, with leave of 
the court, entered a nolle prosequi, and the prisoners were dis- 


charged.’ 
3 The New Orleans Courier® said concerning the trial. “The issue 
of the suit . . . is indeed a very remarkable one—such, it 


may be said, as never happened before—the pirates set at liberty 
and the Attorneys committed to jail.” The Commercial Bulletin’ 
gave the following account of it: 


On Saturday last, the Judge of the United States District Court 
of this city, having ordered the commitment of the District At- 
torney and of Mr. Soule, in consequence of an altercation which 
took place between those gentlemen during the trial of Thomson, 
a large number of the friends of the District Attorney visited him 
during his short confinement. 

While they were assembled in the room where the District At- 
torney was confined, Dr. Archer, one of the Commissioners from 
Texas, addressed Randell Hunt, Esq., the assistant Counsel of the 
District Attorney in the trial of Thomson, in a very eloquent 
manner, expressing his own satisfaction and that of his fellow- 
citizens of Texas, for the able and powerful address of Mr. Hunt 
delivered to the Jury in that cause, and for his bold and righteous 
vindication of the cause of Texas in her present struggle for Civil 
Liberty, and concluded by saying that his fellow-citizens could give 
no adequate compensation to his efforts, and his expression of 
those sentiments, but they desired his acceptance of some testi- 
monials of their approbation and esteem. He then presented Mr. 
Hunt in the name of the Citizens of Texas, with a very splendid 
Gold Lever, the most valuable that could be found in this city, 
engraved inside the case, with the following inscription: “Pre. 
sented by the Citizens of Texas to Randell Hunt, Esq., in testi- 
mony of their esteem of his exalted talents, and eloquent vindi- 
ication of the cause of Truth, Justice and Civil Liberty.’ This, 
with a very superb cane and some other valuable jewels, were re- 
ceived by Mr. Hunt, and on receiving them with a letter, which 
we have inserted below, he made a very appropriate and eloquent 
reply. 


Yoakum (I, 356) says Thompson was acquitted. This is not so; an ac- 
quittal would imply that the San Felipe had erred in capturing him, which 
a withdrawal of the charge does not necessarily imply. Thompson had a 
bad case to defend, as he could not produce his commission at the trial; 
but it is to Mexico’s credit that she nevertheless sustained him. 

*In its issue for January 16, 1836. 

*For January 18, 1836. 
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New Orleans, Jan. 16, 1836. 
Randell Hunt, Esq. 

Dear Sir—The undersigned respectfully request your accept- 
ance of the enclosed, as a slight testimonial of their personal es- 
teem, and an expression of their admiration of the able and elo- 
quent address delivered to the Jury by yourself last evening—of 
your powerful effort in the cause of truth and Justice, and last, 
not least, the warm and heartfelt expression of your sympathies 
for their oppressed and struggling country and your righteous 
vindication of their conduct in the present crisis. That the most 
brilliant success may attend your career, and the talents and learn- 
ing which you possess ever be engaged in as just and holy a cause 
as the one you have so eloquently sustained, whether it be to shield 
the innocent, or punish the guilty—and that you may reap a rich 
reward in your own heart, and the approbation of your fellow 
citizens, is the sincere prayer of 

Your obedient servants, 
Adolphus Storm [Sterne], B. T. Archer, 


W. H. Bynum, S. F. Austin, 
John A. Wharton, W. H. Wharton, 
A. Hotchkiss, W. G. Logan, 
Wm. Bryan, J. Scott, 

A. C. Allen, A. J. Yates. 


New Orleans, Jan. 17, 1836. 


Gentlemen—I acknowledge with the deepest sensibility, and the 
most unfeigned thanks, the receipt of your letter, and of the tes- 
timonials which accompany it. 

When I consented to act with the District Attorney in the pros- 
ecution of Thompson, I did so with a single regard to the prin- 
ciples of truth, and justice, and liberty, and in the expectation of 
receiving no other reward than the consciousness of an honorable 
effort to serve my country on that occasion, to the best of my 
abilities. Judge then of my surprise, pleasure and pride I have 
experienced at the thanks, commendation and kindness heaped 
upon me by you all of whom are gentlemen of the highest respect- 
ability for private worth, and many of whom are destined to fill 
some of the brightest pages of the history of these times; it is an 
honor of which the most distinguished man of this age might well 
feel proud. 

If the defence of the principles of liberty be, as I feel assured, 
one of the highest duties of the profession to which I belong, I 
shall never cease to rejoice that that defence, in connection with 
the cause of Texas, became a part of my duty on the occasion to 
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which you have adverted. A native American, I cannot but feel 
the deepest interest in the success of a people, connected with us 
by the ties of a common origin, and a common regard for equal 
rights, and bravely struggling for constitutional liberty. God 
speed the noble work! 

Accept, gentlemen, once more my acknowledgements for the 
testimonials of esteem with which you have honored me, and re- 
ceive in return my best wishes for your individual happiness, and 
the welfare of your country. 

I am, gentlemen, very respectfully, 

Your obedient servant, 
RANDALL HUNT. 


To Messrs. B. T, Archer, etc. 
Thus happily and amidst rejoicing, was closed the incident of 
the Correo and the San Felipe.* 


II. ORGANIZATION OF THE NAVY. 


At a mass meeting held at Columbia, August 15, 1835, a com- 
mittee of fifteen persons was appointed to prepare an address to 
the municipalities of Texas, asking them for co-operation in a call 
for a consultation of all Texas. The address requested that each 
municipality should elect five delegates to meet at Washington, on 
the 15th of October. On this date only thirty-two members were 
present; these not being sufficient for a quorum, the meeting was 
adjourned to November 1. By the 3rd of November fifty-five 
members had assembled at San Felipe instead of Washington. 
This consultation was authorized to organize a government, and 
to provide ways and means for carrying on the war. A provisional 
government was formed, in which Henry Smith was appointed 
governor and James W. Robinson lieutenant governor.” 

One of the very first matters receiving the attention of the 
Consultation was the proper protection of the sea coast. As it was 
impossible to create a navy in a day, it was determined to issue 
letters of marque and reprisal; and it was hoped that by having 
numerous privateers cruising upon the Texas coast, not only would 


About two years afterward, August 17, 1837, Capt. J. D. Boylan, com- 
manding the Texan man of war Brutus, captured the Correo again. She 
was then passing by the name of Rafaelita. (See Texas Navy Papers, 
State Library.) 

*Bancroft, II, 162, 169, 171; Journals of the Consultation, 50. 
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Texas be protected, but the Mexicans would be seriously harassed. 
It will be sufficient for the purposes of this narrative merely to 
outline the plans proposed and those finally adopted. On the 31st 
of October, 1835, the General Council, which was looking after 
the interests of Texas until the opening of the Consultation, issued 
letters of marque to several “gentlemen of the lower country.”? I 
am of the opinion that these commissions were not used, or were 
surrendered later, and those authorize’ by the Consultation ac- 
cepted in exchange. The first application for “letters” to the 
Consultation was made on November 8th, 1835, by A. C. Allen,? 
Mr, Allen proposed to “arm, man and fit out a vessel mounting 
nine guns, and fifty stand of small arms, with fifty volunteers on 
board and four months provisions, to cruise off our coast as a 
privateer.” The committee to whom this proposal was referred 
reported: “That they view the protection and defence of our sea- 
board of the greatest importance in the present crisis;” and rec- 
ommended that Allen’s proposal be accepted; that all authority 
vested in the Consultation be granted to him to cruise with such 
vessel as he might think proper to arm and man as a privateer; 
that a suitable commission be issued to him for that purpose by 
the executive; and that ‘the thanks of the convention be tendered 


to Mr. Allen, for his patriotism and devotion in our struggle for . 


constitutional liberty.” Further on it will appear that Mr. Allen 
made good use of the commission. Some one about this time must 
have raised the question as to the right of the Consultation to 
issue letters of marque; for on November 13th we find the follow- 
ing report on the subject from a select committee, of which D. C. 
Barrett was chairman:* “This convention, in adopting the declar- 
ation of the seventh of November, have organized this power, and 
by the provisions of the resolution constituting a provisional gov- 
ernment, have vested this authority in the governor and general 
council; consequently these* requires no further action upon the 
subject by this house during its present session.” Article four of 


‘Report of General Council to Consultation in Journals of the Consulta- 
tion, 11. For form of commission see THE QUARTERLY, VII, 278. 

*Journals of the Consultation, 25-26. 

Ibid., 40. 
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the plan of the Provisional Government as finally adopted, author- 
ized the governor “by himself, by and with the consent of the 
council,” to employ the army and navy in “all proper ways” for 
the defense of the country.* 

The Council which was to assist the governor in the manage- 
ment of the navy was elected by the Consultation from its own 
membership, one from each municipality. The Consultation ad- 
journed on November 14, and the Governor and Council were now 
in power. On November 15, D, C. Barrett and A. Houston re- 
ported to the Council among other things that, “The Mexican 
Schooner Montezuma, with another vessel, is cruising in the Gulf. 
The Vera Cruzana is off Matagorda—more commissions for ves- 
sels in the Texas service are requested.”* This information was 
derived from a letter from McKinney and Williams to the Con- 
sultation, dated the 9th. It has been affirmed that the letter was 
written to hurry the Council into issuing letters of marque, and 
that no Mexican vessels were then endangering the Texan coast. 
If this was the object, it served the purpose. The Vera Cruzana 
was the vessel that was said to have exchanged shots with the San 
Felipe as she lay on the beach in Matagorda Bay, as was men- 
tioned in the last chapter. 

On the next day, November 16, Governor Smith sent a message 
to the Council, one paragraph of which is as follows: 

I recommend the granting of Letters of Marque and Reprisal; 
by doing which we cannot only prevent invasion by sea, but we 
can blockade all the ports of Mexico, and destroy her commerce, 
and annoy and harrass the enemy more in a few months, than by 
many years’ war, carried on within our own limits. My own mind 
is satisfied that the whole of our maritime operations can be car- 
ried on by foreign capital and foreign enterprise. Already ap- 
plications for commissions have been made: they are willing to 
take the hazard, as such afford them every encouragement.t 

The governor here seems optimistic, but much that he antici- 
pated from privateers came to pass. Not all who applied for com- 
missions actually fitted out privateers; perhaps they did not like 


‘Journals of the Consultation, 44. 
*Proceedings of the General Council, 3. 
Thid.. 8. 
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the restrictions which the commissions imposed. At this time the 
governor did not seem to think it necessary to form a national 
fleet; later, as privateers did not materialize according to his 
hopes, he viewed favorably the creation of a navy to be owned and 
controlled by Texas. 

This message of the governor was referred to the committee op 
naval affairs, composed of Messrs. Perry, Harris, and West. Ox 
November 18 the committee reported themselves in favor of grant- 
ing letters of marque under the following restrictions: (1) Ap- 
plicants should be men of character and skill as naval tactictians, 
and no license should be granted to vessels under eighty tons bur- 
den, or carrying less than four twelve pound carronades, “or their 
equivalent in metal.” (2) Cruising should be restricted to the 
Gulf of Mexico, and prizes made only of vessels sailing under the 
flag and commission of the central government of Mexico. (3) 
All prizes should be brought into ports of Texas and adjudicated 
by competent tribunals; and twenty-five per cent of the prize 
money should be paid into the public treasury, and the balance to 
the captors. (4) All persons cruising under license must give 
good security for the correct performance of the conditions men- 
tioned in their commissions. (5) Commissions were not to be 
issued for more than six nor for less than three months, and were 
in any case to cease at the conclusion of war between Texas and 
Mexico. The report concludes as follows: 


Your committee would further most earnestly represent that the 
establishment of a small Naval force for the security of our ex- 
tended coast and the protection of our own commerce would seem 
to them highly necessary and indispensable, and under that con- 
viction would recommend the purchase, arming, and equipping 
two schooners of twelve, and two schooners of six guns each, to 
cruise in, and about the bays and harbors of our coast. This arm 
of the service should be confided and entrusted only to men whose 
nautical skill and experience are well known and established, and 
whose activity and efficiency would with greater certainty secure 
the objects of its creation and organization.’ 

Here we have the first official recommendation for a navy to be 


entirely controlled by the government, and to consist of government 
vessels, 


'Proceedings of the General Council, 25-27. 
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On the next day, November 19th, the Council took up the re- 
port of this committee. The first section was adopted; the sec- 
ond was amended to allow privateers to cruise on the high seas as 
well as in the Gulf; the third was amended to give the govern- 
ment only five, instead of twenty-five, per cent of the money de- 
rived from prizes; the fourth was stricken out; the fifth was 
agreed to without change; and then the entire report as amended 
was adopted. 

On the 19th, the committee on Naval affairs introduced an 
ordinance “for granting letters of Marque and Reprisal, and for 
the establishment of a Navy,” which with a slight amendment was 
passed to its second reading.2. The next day Governor Smith, who 
was not yet informed of this action, sent in a message in which 
he said, “Commissions granting letters of Marque and Reprisal, 
have been earnestly solicited, both by our own citizens and for- 
eigners, and as yet have not been acted on.” This subject, with 
others mentioned in the message, the governor deemed “of the 
most urgent and vital importance,” and he thought that it should 
receive prompt attention.* Three days later, November 22, the 
Council met on special call of the president, and the ordinance for 
granting letters of marque and reprisal and for establishing a 
navy was taken up and read a second time. It was amended by 
inserting between the words “Texas” and “that” the following, 
“that the Governor, by and with the advice and consent of the 
Council, shall have power to grant letters of Marque and Reprisal,” 
which was agreed to. On motion the rule in this case was sus- 
pended and the ordinance was read the third time and passed 
finally. It was sent to the governor for his approval, and on the 
24th he returned it with the following remarks: 

To this bill I am bound to object as it now stands. The priv- 
ileges granted to privateers seems to me rather unbounded—that 
this Government takes all the responsibilities without any interest 
in the captures which may be made. 

If prizes are brought into our ports, the Government will be at 
the expense of adjudication and sale, without remuneration, pro- 


1Proceedings of the General Council, 31. 
*‘Ibid., 32. 

Jbid., 37-38. 

*‘Ibid., 44-45. 
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vided they should be found lawful prizes; if not lawful prizes 
they will be bound to make remuneration for the act of their com- 
missioned agents, who have brought into our ports prizes which 
cannot be condemned and sold as such. Besides, I consider, agree- 
ably to the provisions of the ordinance, that privateers would have 
an unbridled license to roam at large, without being particularly 
under the control of the Government, and kept within limits cal- 
culated to protect our own commerce, and might, in the end, be 
productive of more injury than good. . . . If they are not 
commissioned in a manner calculated to promote the public good 
by annoying our enemies and protecting our own commerce, they 
might prove injurious to the Government rather than an advan- 

As it respects that part of the bill making provisions for the 
creation of a Navy. If it should be made out in a separate bill 
for that purpose, it would appear much better, and would entire- 
ly meet my views, as I deem it entirely necessary for the protec- 
tion of our commerce. . . . I would therefore suggest the 
piopriety of separating the substantive matter of the bill, and 
introduce one solely for the purposes of creating a Navy on proper 
principles, and leaving out the provision for granting letters of 
marque and reprisal, unless your honorable body may think 
proper to introduce it in a different shape. I am well aware that 
no good could result from granting commissions as contemplated 
by that portion of the bill and as such object to it. 


On the same day the ordinance was reconsidered. When the 
question was put, “shall this ordinance now pass? the veto of the 
Governor to the contrary notwithstanding,” the vote stood three 
for passing and eight for rejection, so the ordinance was lost. It 
was recommitted, on motion, to the standing committee on naval 
affairs, and Mr. Westover was added to the committee.” 

The next day, November 25, the committee presented an or- 
dinance for granting letters of marque, which was read the first 
time; and, on motion, the rules were suspended, and it was read a 
second time. Mr. Hanks moved that the words “twenty per cent” be 
stricken out, and the words “ten per cent” be inserted, which was 
agreed to. The rule was further suspended, and the ordinance 
read a third time and passed. At the same time an ordinance for 
cstablishing a navy was introduced and by suspension of the rules 


*Proceedings of the General Council, 51-52. 
Ibid., 53. 
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hastened through its third reading and passed.'| On the 26th, 
these two ordinances were reported enrolled.*.. The governor af- 
fixed his signature to the ordinance granting letters of marque 
and reprisal on the 27th of November, 1835.° 

The ordinance granting letters of marque agreed in substance 
with the report of the committee on naval affairs as amended by 
the Council,* except that the government’s share of prize money 
was increased in accordance with the governor’s suggestion. 
Hanks’s amendment to change that share from twenty per cent to 
ten per cent must have been overlooked when the ordinance was 
enrolled; for I have one of the original commissions,* and also 
one of the original copies of the supplementary letter issued a 
few days later, and the commission places the government’s share 
of prize money at “twenty per cent.” A few days afterwards, the 
ordinance was modified by further action of the governor and 
Council. Major Samuel Whiting called on the governor and 
stated that he was on his way to New Orleans, and wished there 
to fit out some privateers; and, as he did not know whom he 
would get to command them, or just what vessels he would secure, 
he wanted some blank commissions. So, on the 29th of Novem- 
ber, Governor Smith in a message to the Council recommended 
the passage of an ordinance authorizing the executive to vest 
Whiting with authority to fill out the blanks, under special in- 
structions from the executive in conformity therewith. A com- 
mittee was appointed to draft such an ordinance and reported “an 
ordinance and decree supplemental to an ordinance and decree for 
granting letters of marque and reprisal, passed 25th November, 
1835,” which was laid on the table. On taking the matter up 
later the Council so amended the ordinance as to grant three blank 


*Proceedings of the General Council, 55. 

56. 

‘Ordinances and Decrees of the Consultation, ete., 23-24; a copy with 
autographs in Dienst, Col. Doe., IT, 1. 

‘See pp. 176-177, above. 

*This commission is printed on heavy paper by Baker and Borden, the 
date of the imprint being San Felipe, November 27, 1835. It bears the 
autographs of James W. Robinson, lieutenant-governor and ex-officio presi- 
dent of the Council; E. M. Pease, secretary of the Council; Henry Smith, 
governor; and C. B. Stewart. executive secretary. 
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commissions to Thomas F. McKinney and Silas Dinsmore to be 
filled for the same purpose: and, on motion of Mr. Hanks, it was 
further amended so as to provide that ten per cent of the prize 
money should be paid to the provisional government, anything to 
the contrary in the previous ordinance notwithstanding. The ordi- 
nance was then passed finally.) Whiting was allowed six blank 
commissions; McKinney and Dinsmore three. 

Section 2 of this supplemental ordinance is interesting as mak- 
ing the first reference to a flag for the service: 

Be it further ordained and decreed, etc., That all vessels sailing 
under Licenses, as Letters of Marque and Reprisal, which have 
been, or may hereafter be granted. by the Governor and Council, 
or by the Governor, as provided in this supplementary Ordinance, 
or under any register or license of this Government, shall carry 
the flag of the Republic of the United States of Mexico, and 
shall have the figures 1, 8, 2, 4, cyphered in large Arabics on the 
white ground thereof.* 

Under the ordinances whose history has been given, privateering 
commissions were granted as follows: To S. Dinsmore, Jr., and 
to Robert Potter, who later became secretary of the navy, on De- 
cember 1; to Ira R. Lewis and other owners of the schooner Wi/- 
liam Robbins, on December 5; and to Benjamin F. Smith, on De- 
cember 6. The minutes of the Council for December 6 show that 
there was also issued, on that day, a blank commission to the com- 
mittee of safety for Matagorda, to be filled in for the captain of 
the William Robbins;* but this seems to have been a repetition 
either of the action or of the record concerning the same subject 
on the previous day. This was the last commission of the kind 
granted by the Council and Governor Smith. A month later, Jan- 
uary 7, 1836, they seem to be sorry they ever granted privateering 
commissions at all, as the following request would indicate: “On 
motion of Mr. Barrett it was ordered that the committee on Naval 
affairs, be requested to examine into the expediency of retracting 
all letters of marque and reprisal heretofore granted by this 


‘Proceedings of the General Council, 73, 74, 75, 76. 1 have one or the 
original commissions given to MeKinney and Dinsmore. 

“Ordinances and Decrees of the Consultation, etc., 38; original commis- 
sion, Dienst, Col. Doe., IT, 1. 

*Proceedings of the General Council, passim. 
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Council,” and Mr. Barrett was added to the committee for this 
special case! On January 9 the committee reported progress and 
asked leave to sit again, which was granted ;* but nothing further 
is heard from it. Two days later, January 11, Governor 
Smith made his severe charges against the Council, and in 
the excitement caused by his impeachment the subject seems to 
have been neglected till the Convention met. 

The first constitution of the Republic conferred on Congress the 
power to grant letters of marque and reprisal.* A proclamation 
by President Houston, dated September 15, 1837, declares that all 
letters of marque and reprisal granted under authority of the 
Texan government had been recalled, but that the practice of 
granting them is renewed from the time when the proclamation is 
made public. This was because John A. Wharton, who had 
landed at Matamoras under a white flag in order to effect the ex- 
change of his brother, William H. Wharton, then a prisoner in 
Mexico, had been arrested and detained. On November 2, 1837, 
a joint resolution was passed by Congress endorsing the action of 
the president, and requesting him to grant commissions imme- 
diately to all applicants who would comply with certain stated 
conditions. No one availed himself of this opportunity; although 
the government, by the resolution, reduced its share of the value 
of prizes to two and one-half per cent. Congress ordered the let- 
ters of marque to be advertised in the Telegraph, which was done.® 

I have purposely followed the granting of letters of marque 
through 1837, in order finally to dispose of the subject. As no 
action followed the various pronunciamentos, they savor a little of 
the Mexican style of conducting war. This remark does not apply 
of course to the first half dozen commissions issued, and which 
were actually used. 

I have written at length on the subject of letters of marque, 
hecause such privateers as were fitted out proved of assistance to 
Texas in the beginning of her struggle, in giving the government 


‘Proceedings of the General Council, 275. 

*Ibid., 286. 

Art. IT, Sec. 4. 

‘Telegraph and Texas Register, September 16, 1837. 
*Ibid., September 23, 1837. 
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and the people a feeling of security from invasion by sea by means 
of transports convoyed by one of the two or three Mexican vessels 
then plying in the Gulf. Moreover, the captures made were very 
helpful at this critical time, and the privateers deserve no little 
credit for the help they afforded the Republic of Texas in her 
infancy. Just how great that help was we shall see at the proper 
time. Another reason for treating this subject at such length, is 
that it has been almost totally ignored by historians; and in my 
judgment, having so much to do with the beginnings of the Texas 
of to-day, it is deserving of a prominent place in the history of 
the State. But one writer that deals with Texas has any com- 
ment to make on the granting of letters of marque and reprisal, 
by the struggling colonies. This comment is so inconsistent and 
odd that I give it. It is characteristic of the man who penned it. 
His book is valuable for the facts it contains; but when he goes 
beyond facts his prejudices are so strong against the Texans that 
his judgment is warped. He says: 

The second way in which the Provisional Government tried its 
hand at robbing was in granting letters of marque and reprisal. 
It passed two acts with this object, by the first of which (Nov. 27), 
it was provided that twenty per cent of the proceeds of the prizes 
should be paid into the treasury; by the second (Nov. 30), the 
amount was reduced to ten per cent. In thus authorizing individ- 
uals to fit out privateers, it could plead the precedents of the best- 
established and most righteous governments.! 

He might have added that no nation ever had a more righteous 
cause, or was more in need of the assistance to be had only by the 
issuance of letters of marque. 

As will be recalled, simultaneously with the issuance of an or- 
dinance for granting letters of marque and reprisal, there was also 
passed on November 25, 1835, an ordinance establishing a navy. 
It is as follows: 

‘Gouge, Fiscal History of Teras, 27. Since the above was written an- 
other writer has mentioned letters of marque and reprisal in connection 
with the Texas Revolution. Eugene C. Barker, referring to them in Po- 
litical Science Quarterly, XIX, 623, says: “At any rate, the matter is of 
little importance, for if any privateers were actually put in commission, 
nothing was ever heard of them.” That this statement is erroneous wil! 
be demonstrated in the following chapter. 
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Sec. 1. Be it ordained and decreed, and it ts hereby ordained 
and decreed, by the General Council of the Provisional Govern- 
ment of Texas, That there shall be, and there is hereby estab- 
lished a Navy, to consist of two schooners of twelve guns each, 
and two schooners of six guns each, with the requisite number of 
officers, seamen and marines for each schooner; and that the said 
schooners shall, as soon as practicable, be purchased, armed and 
equipped for warlike operations, offensive and defensive; and that 
they be put in commission and fitted out, and ordered into actual 
service; and the commander and officers of said Navy shall be 
under the orders and directions of the Governor and Council. 

Sec. 2. And be it further ordained and decreed, etc., That the 
Governor, by and with the advice and consent of the Council, shall 
nominate and appoint to the command of said vessels, officers of 
good character, courage and ability as naval tacticians. And the 
said vessels, when so fitted out, manned and equipped for naval 
operations, shall rendezvous in Galveston Bay, and the command- 
ers thereof report to the Governor for further orders.' 


I shall now relate the history of the various privateers sailing 
under letters of marque, or authorized by the needs of the hour 
to act as vessels of war in the defense of Texas. In doing this 
strict chronological order will be sacrificed to unity, and the his- 
tory of each vessel will be followed separately to the end. This 
should avoid confusion, and make a more interesting and readable 
narrative. This course will be adhered to throughout the work 
wherever it seems to me best so to do. After the study of the 
privateers, the purchasing of the national vessels of war, their 
armament and officers and their various cruises will be considered, 
each receiving such space as its services entitle it to, and as ma- 
terial for its history has been found. The work of collection has 
been difficult, but I have found much that throws a new and clearer 
light on the services rendered by the navy, and its officers and men; 
and if I can add to their fame and that of their vessels by an im- 
partial relation of the facts, the work I have undertaken will have 
served its purpose. 


*7Gammel, Laws of Texas, I, 931. 
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III. THE TEXAS PRIVATEERS. 


The William Robbins seems to me, after careful search, to have 
been the second vessel fitted out by Texas, the San Felipe being 
the first. As noted in chapter I, the William Robbins was ex- 
pected to accompany the San Felipe to New Orleans about the 
10th of November, 1835. On the 13th of November we find her 
rendering her first service to Texas by transporting a heavy can- 
non, taken from the wreck of the San Felipe, from Bird Island 
to the Brazos.!. Early in November, the Mexican vessels JMJonte- 
zuma and Bravo were reported to be blockading the Texas coast, 
and the committee of safety of the jurisdiction of Matagorda con- 
sidered it important that a vessel should immediately be armed 
and equipped to attack and drive them off. The schooner Wi//iam 
Robbins was at that time in the Bay of Matagorda, and by a reso- 
lution of the committee Ira R. Lewis and $8. Rhoads Fisher were 
appointed to negotiate the purchase of tlris vessel for the Texas 
service. They concluded a bargain for her at thirty-five hundred 
dollars, but the money was paid by Thomas F. McKinney individ- 
ually, in order that the government might have the option of buy- 
ing and using her as a naval vessel.2, She was placed under the 
command of William A. Hurd. On Thursday, November 19, 1855, 
it was reported in Matagorda that a schooner, which was afterwards 
found to be the Hannah Elizabeth from New Orleans, had been 
driven ashore at Paso Cavallo, pursued by a Mexican armed vessel. 
Early the next morning the Wii/liam Robbins, in command of 
Captain Hurd, and with some citizens of Matagorda aboard, went 
to the assistance of the stranded schooner. On the evening of the 
21st they anchored at the pilot house at the pass, and thus ascer- 
tained that the Mexican vessel had been driven by a norther to 
sea, and that the Hannah Elizabeth was in possession of a Mexy- 
ican prize crew. Twenty volunteers from the William Pobbins, 
together with Captain Hurd and three of his crew, were landed, 
all under the command of Captain S. Rhoads Fisher. When they 
presented themselves, the commander of the prize, Lieutenant 
Mateo, of the Bravo, delivered his sword, and surrendered himself 


‘Hall to Austin, November 23, 1835, Austin Papers. 
“Proceedings of the General Council, 251. 
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and his eleven men as prisoners of war. Don Mateo stated? that 
the Hannah Elizabeth had on board fifteen Americans, and five 
Mexicans, besides a woman; that it had carried three cannon upon 
deck mounted, two sixes and a four; that its cargo included 
eighteen kegs of powder, and muskets and rifles. He said that, 
when he boarded her in the breakers at 7 p. m. with one boat and 
eleven men, not a gun was fired, nor the least resistance made; 
indeed, the cannon and small arms had been thrown overboard.? 
A number of the Americans and two Mexicans who claimed an 
interest in the cargo, Messrs. Carbajal and Fernando de Leon, 
were put on board the Bravo; from which Captain Fisher argues 
that they were great cowards. For Messrs. Kerr and the two Mex- 
icans who were owners of the cargo, it could be said that their 
object in throwing over the cannon and muskets was to evade con- 
fiscation of the entire cargo for carrying contraband of war. Cap- 
tain Hurd proposed that the cargo landed from the vessels be 
taken to Matagorda and sold. Peter Kerr, a passenger on board, 
who claimed a large amount of the goods, objected and wished to 
have them sold on the spot that he might purchase. Not knowing 
how soon the Bravo might return, this was agreed to, and Captain 
Hurd ordered the sale. As the men were not then prepared with 
money, their notes were taken, pavable when they reached town. 
Kerr did not want his property sold, and proposed to pay as salv- 
age fifty per cent on invoice cost. This was agreed to, and his 
part set aside, notwithstanding that he had no evidence of owner- 
ship. His part amounted to $2541. The balance of the goods was 
sold to various members of the expedition, and brought at auction 
$2843.83. Captain Fisher was publicly appointed agent by Cap- 
tain Hurd, bills were made out, and notes drawn. On the 6th of 


‘a large printed hand-bill addressed “To the People of Texas,” Mata- 
gorda. December 17, 1835. By S. Rhoads Fisher. Dienst, Col. Doe. II. 
23. This version of this story of the Hannah Elizabeth I have accepted 
as the most reliable. While it is a personal vindication of S. Rhoads 
Fisher, and assails Governor Smith and particularly J. W. Fannin, Jr., it 
is attested on oath by leading citizens of Texas, and evewitnesses of the 
entire transaction. 

“V. M. Rose, History of Vietoria County, 14, 111, 154, contains much 
information about the Hannah Elizabeth—“Her cargo of 500 muskets. 
two pieces of artillery, with a full equipment of ammunition valued at 


$35,000.” 
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December Captain Fisher wrote an account, in accordance with the 
facts as narrated above, to R. R. Royall, a member of the Council. 
In this letter Captain Fisher asked the Council to adjudicate the 
matter; he said that the re-capture of the Hannah Elizabeth made 
it either a legal prize or the property of the salvors, and that he 
was the agent to represent either captors or salvors. It seems, 
however, that before Captain Fisher’s letter reached the Council 
the governor had received another, severely condemning the whole 
proceeding. It was written by Col. J. W. Fannin, Jr. 

To follow the history further, it will be necessary to return to 
the proceedings of the General Council. As already noted, a letter 
of marque was granted to the owners of the William Robbins on 
December 5, 1835.1. On December 11, J. W. Fannin, Jr., ad- 
dressed a letter from Matagorda to his excellency, Governor Henry 
Smith, and the General Council,? which agrees with Rhoads 
Fisher’s statement, and gives further details. He says that one 
of the Bravo’s parties in passing from the schooner in its small 
boat was capsized in the breakers, and with difficulty got on board 
again; while their boat drifted ashore and was discovered by a 
man named Somers and two companions. “They immediately 
got possession of the boat and with their firearms kept it, and 
prevented the Mexicans from retaking it, and by this means pre- 
vented an escape to the Bravo of the whole party, who had been 
ordered to rob, and afterwards burn and desert the schooner. In 
the meantime, a party from this town was got up, and proceeded 
below with the schooner William Robbins, recently purchased and 
armed for the public use. S. Rhoads Fisher commanded the ma- 
rines, and Captain Hurd, recently of the schooner San Felipe, the 
crew of the William Robbins. . . . When said party landed 
and marched across, they found Somers and party walking their 
regular rounds, having kept up a guard for about two days, the 
lieutenant and crew having previously agreed to surrender, when 
an officer should appear to receive his sword, and thus save Mex- 
ican honor.” Fannin then makes insinuating charges against 


*Or December 6; see Proceedings of the General Council, 109, 114. Cf. 
p. 180 above. 

*This letter IT find only in Fisher’s hand-bill, “To the People of Texas.” 
See p. 185 above, note 1. The minutes of the Council and the Governor’s 
message merely refer to it. 
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Captains Fisher and Hurd, and claims that the sale was a very 
dishonest one. After reading this letter, Governor Smith, with- 
out hearing anything from the other side, sent a scathing message 
to the Council,’ asking it to look into and sift the matter. He 
referred to those who took part in the transaction as “bone pick- 
ers, who are eagle-eyed, ever hovering around to pounce upon their 
unfortunate prey,” and said that he was “well aware of the in- 
trigue, management and downright roguery, which has been uni- 
versally practiced by the unprincipled speculators.” 

The letter was referred to a committee, which on December 17 
made a report, accompanied by an ordinance to sequester and se- 
cure the cargo of the schooner Hannah Elizabeth, and advising 
that commissioners be appointed with power to seize and sequester 
the schooner, arrest persons, and suspend the commission of the 
commander of the William Robbins, if the facts in the case jus- 
tified such a course, and report to the Council.2_ The report was 
adopted, and three commissioners were appointed. On December 
22, R. R. Royall presented letters on the subject from J. G. Rob- 
ertson and S. Rhoads Fisher to the Council,’ which were placed 
on file. On January 3, 1836, Governor Smith transmitted to the 
Council the report of Thomas Barnett, one of the commissioners, 
which was referred to the Committee on State and Judiciary.* 
The next day the committee reported a request that two new 
commissioners be appointed to act with Barnett in place of the 
two originally appointed, but their report was tabled.6 On Janu- 
ary 7 it was brought up again and the addition of another com- 
missioner to the three already appointed was recommended.* The 
explanation of this is that some of the commissioners who had 
been appointed either were not in Texas or would not act.’ 

This is the last we hear of the Hannah Elizabeth in the General 
Council or from the governor. The quarrel between the Council 


‘Proceedings of the General Council, 167-168. 

*Tbid., 168, 172-173. 
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*"Ibid., 254. 
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and governor occurred soon after, and the report of the Hannah 
Elizabeth committee was left on the table. S. Rhoads Fisher, 
however, did not let the matter drop. He was very angry and 
wrote Colonel J. W. Fannin, who made the charges against him, 
a fiercely vituperative letter, charging him with being “incapable 
of adhering to the first principles of either . . . discretion or 
truth,” and with bringing from Africa slaves whose “native lingo 
yet betrays their recent importation.” The letter contained an 
implied invitation to Fannin to reply with a challenge. He was, 
however, too busy with his share in the campaign that was just 
then opening to turn aside for a private quarrel, and a few weeks 
later came his death at Goliad.* 

Both Fisher and Fannin were in error; the latter in making 
his charges without sufficient examination or foundation, the 
former in taking Fannin to task too severely for the charges. At 
the worst, they implied nothing but a sharp business speculation, 
possibly not according to law. While they were disproved by 
Fisher, he was not justified in going to the length he did in his 
letter. 

I have purposely dwelt at length on the Hannah Elizabeth, the 
William Robbins, and Captains Hurd and Fisher, because Yoakum, 
Thrall, the Proceedings of the General Council,? and other authori- 
ties or sources, mention the charges and even comment in a deroga- 
tory way, without mentioning the defense. As a further and final 
proof that the transaction was not a swindling affair, Captain Hurd 
was soon after this made an officer by the General Convention of 
Texas, and placed in command of the government vessel Brutus.* 
S. Rhoads Fisher was made chairman of the naval committee at the 
same time by the General Convention, and later on was secretary 
of the navy. No vindication could better testify to their character 
and proper conduct in the case in question than this elevation at 
the hands of their fellow-citizens. 

Nearly twenty vears later Peter Kerr was reimbursed by the 


‘Fisher to Fannin, January 12, 1836, in Fisher’s Broadside “To the 
People of Texas.” Dienst, Col. Doe., II, 23. 

“Yoakum, II, 38; Thrall, 219; Proceedings of the General Council. 
passim. 

“Gammel, Lairs of Texas, 1, 891. 
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“mixed commission” of the United States, for his loss in the Han- 
nah Elizabeth. As the prisoners taken by the Bravo and William 
Robbins were about equal in number, on December 27, 1835, the 
Council requested the governor to correspond with the command- 
ing officer at Matamoras, with a view of exchanging.’ Nothing 
further is to be found regarding an exchange, but that the United 
States government claimed the credit of releasing all the prisoners 
except the captain of the Hannah Elizabeth, through the agency 
of their consul stationed at Matamoras.2 The Bravo we do not 
hear of again until about April, 1836, when she was one of three 
Mexican vessels which engaged the Texan man of war /ndepend- 
ence in a drawn battle. The New Orleans newspapers of July, 
1836, mention that she was lost while on her way from Matamoras 
to Vera Cruz, and all on board perished with the exception of 
Captain Thompson and two marines. 

As to the William Robbins, negotiations were at this time being 
carried on by the Council for her purchase, with the object of 
making a national war vessel of her. These negotiations were sat- 
isfactorily concluded, and she became the Texan war vessel Lib- 
erty. It seems worth while briefly to recount them here. The 
commissioners to the United States appear to have bought, or to 
have believed they had bought, the William Robbins (the name 
of which they changed to the Liberty) while on their way to New 
Orleans.* But there must have been some misunderstanding about 
the matter; for, on January 3, 1836, a communication was laid 
before the Council from Thomas F. McKinney, offering the |Wil- 
liam Robbins for sale to the government,* and the Committee on 
Naval Affairs recommended that an agent be appointed to examine 
the vessel with a view to purchasing. The report of the committee 
was adopted by the Council’ and on January 5th a decree was 
passed appointing Edmund Andrews and Wm. P. Harris agents to 
examine the Wi/liam Robbins and the Invincible, and providing 


'Proceedings of the General Council, 215. 

“See Vational Intelligencer, February 14, 1837. 

"See Proceedings of the General Council, 277; Austin, Archer, and Whar- 
ton to Smith, January 10, 1836, in the Diplomatic Correspondence of the 
tepublie of Texas, State Library. 

‘Cf. p. 184 above. 
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for their purchase if the report was favorable.’ Governor Smith 
approved of the ordinance with the exception of the provision for 
sending agents to purchase the William Robbins. As she had al- 
ready been purchased by the commissioners to the United States, 
acting under the governor's instructions, in pursuance of a decree of 
the Council,? he did not want to create confusion by refusing their 
purchase of the vessel for the government.* Notwithstanding the 
governor’s protest, the ordinance passed without amendment by 
a constitutional majority on the sth of January; but Governor 
Smith never signed or returned it, as is noted in the ordinance 
itself. This is the last we hear of the purchase of the William 
Robbins in the Council; for on the 11th of January the Governor 
made his famous charge against the Council, and everything was 
sidetracked for his impeachment and trial. However, as the Wi- 
liam Robbins became the Liberty, it is fair to presume that the 
purchase by the commissioners was accepted as legal and binding; 
and when we later take up the study of the Liberty as a national 
war vessel, we shall be but completing the history of the William 
Robbins, privateer. 

The third Texan privateer was the Terrible, commanded at dif- 
ferent times by Captain John M. Allen, later mayor of the City 
of Galveston, and by Lieutenant Randolph. The Terrible sailed 
under a letter of marque procured on the 8th of November, 1835, 
by A. C. Allen, as already related.’ Little of her history is known, 
save that she patrolled the Gulf, and by her watchfulness, if not 
numerous prizes, made herself helpful to Texas. From the New 
Orleans papers® I find that while cruising she was taken in charge 
by the United States war vessel Boston, and carried to Pensacola ; 
but the offense with which she was charged having been committed 
on waters beyond the jurisdiction of the court, she was turned over 
to John H. Holland, Esq., marshal of this district of Louisiana. 
These charges were: Ist, that the Terrible was fitted out at New 


*Proceedings of the General Council, 263; Gammel, Laws of Texas, I, 
1031. 

“See Ordinances and Decrees of the Consultation, ete., 52-54. 

*Proceedings of the General Council, 277-278. 

‘Gammel, Laws of Texas, I, 1033. 

"See p. 174 above. 
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New Orleans Bee of date not earlier than October 1, nor later than Octo- 
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Orleans to wage war against a government with whom the United 
States was at peace; 2d, that the commander, Lieutenant Ran- 
dolph, had manifested the intention of committing an act of piracy 
upon a Sardinian vessel, the Pelicana Mexicana; 3d, that he had 
sailed from this port without the authorization of the collector. 
She was discharged and soon afterward proceeded to sea. No par- 
ticulars are given. From the Telegraph and Texas Register’ and 
the brief comment of Lieutenant Tennison,” it is noted that under 
the command of Captain John M. Allen, the Terrible cruised up 
and down the coast of Mexico, During the cruise the 7'errible 
captured between Sisal and Campeachy, the Mexican sloop Ma- 
tilda, loaded with dry goods and provisions, and sent it into Gal- 
veston to be adjudicated. The last mention of her that I can find 
is by Tennison, who reports her off the Northeast pass of the 
Mississippi on the 12th of August, 1836* It is probable that when 
her commission expired she went into the regular coasting trade. 

The fourth vessel to sail as a privateer in the Texas service was 
the Thomas Toby, previously the De Kalb, in the trade service he- 
tween New Orleans and Texas. Her commander was Captain 
Hoyt. As in the case of the Terrible, little can be found concern- 
ing this vessel. Tennison calls attention to a cruise she made in 
October, 1836, in the following words: 


For August 16, 1836. 

*Tennison’s Journal, entry for August 11, 1836; in Dienst, Col. Doc., VI, 
326. The Tennison Papers, which are the most valuable materials for the 
history of the first Texas navy that I know of, came into my possession 
by purchase. My attention was first called to them years ago by the late 
Judge C. W. Raines of the State Library at Austin. By copies of official 
documents sent me from the Naval Library of Washington, D. C., through 
the kindness of Secretary Long and Librarian Rawson, I was enabled posi- 
tively to prove the papers to be Tennison’s. Wm. A. Tennison entered the 
Texas naval service in the beginning of the navy, 1836, and remained with 
it to the last, having the honor to deliver the remnant of the Texas navy 
to the United States authorities after annexation. His papers and journal 
are all in manuscript, and have never been used. The fact that he makes 
many references to other vessels and naval events than those with which he 
had to do directly, leads me to believe that he selected some of these outside 
materials from articles in the current papers of that period. Where Ten- 
nison later describes his own experience on board Texan vessels, his journal 
is no doubt in part a copy of the log books of the vessels; for officers 
were in the habit of keeping journals and copying log books. This, of 
course, can not be proved, since the log books of the first navy are all lost, 
and only parts of one or two of the second navy exist: but it seems certain. 

‘Tbid., entry for September 3, 1836. 
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The Texan privateer Thomas Toby (late De Kalb) Hoyt com- 
mander has been cruising off the ports of Vera Cruz, Sisal, Cam- 
peachy, Matamoras, and Tampico, since the first week in October, 
and had captured, about the 12th inst a Mexican schooner, and 
sent her into Texas. She soon after run in towards the fort at the 
mouth of the river, and playing her “long tom” upon it for some 
time, without, however, doing much damage, except frightening the 
good people of the town nearly out of their wits, who supposing 
her to be the vanguard of the Texian navy turned out en masse, 
repaired to the fort and along the river banks determined to repel 
any hostile movement of the imaginary Texian fleet. The com- 
mander of the privateer soon after transmitted a chaleng to the 
commandant of Tampico requesting a meeting with any arme! 
Mexican vessel which might be in port; but receiving no answer 
within a reasonable time, she stood off and spoke the Louisiana de- 
termined to capture all Mexican property she fell in with." 

The same writer in another entry says: 

The Thomas Toby has just sent into Galveston harbor a very 
valuable prize, being a large fine brig, strongly built, and capable 
of being fitted out as a man of war, bearing guns heavier than any 
now in the Mexican Navy. She was captured on the coast of 
Campeachy and has on board 200 tons of salt. The Tom Toby 
when last seen was in hot pursuit of two Mexican schooners; this 
pursuit will undoubtedly prove successful, as “Fortune ever favors 
the brave.” It is gratifying to reflect that our flag flaunts over one 
brave band, whose dauntless.spirits delight to career with the 
“stormy petrel,” over the tossing billows where danger lights the 
“Path to glory and to fame.’ 

In the early part of February, 1837, a mutiny was reported to 
have taken place on the Thomas Toby in which the doctor and 
purser were said to have been murdered. The mutiny was quelled, 
and the murderers lodged in prison in New Orleans.* The secre- 
tary of the navy in his report of September 30, 1837,4 recom- 
mended the purchase of the vessel by the government; but before 
this recommendation could be acted upon, she was lost in the grea 
storm off Galveston, in October, 1837.5 


'Tennison’s Journal, November 10, 1836. 

*Tennison’s Journal, Thursday, June 8, 1837. This capture of the brig 
loaded with salt is briefly noted by the National Intelligencer, August 2, 
1837. 

‘National Intelligencer, February 25, 1837. 

‘Archives of the Department of State, Texas. 

‘Tennison Papers, 332. 
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Many years afterwards two cannon were found near Virginia 
Point, and identified as those belonging to the Thomas Toby; they 
were purchased by the Galveston Artillery Company. These par- 
ticular cannon had been presented to Texas by the ladies of Havy- 
ana, as the following letter indicates: 

War Department, Columbia, 
Dee. 3rd, 1836. 
To Messrs. Thomas Toby and Bros. : 

Gents. I am instructed by the house of Representatives of the 
tepublic of Texas, to take necessary measures to procure two 
pieces of cannon (brass) which were presented by the ladies of 
Havana to the Republic. By a letter received by Messrs. Shriver 
and Grayson, it appears that they received from you on board the 
schooner Thomas Toby two brass cannons, and they are under the 
impression they are the pieces alluded to. You will please inform 
me as soon as possible if such is the case. 

WILLIAM G. Cook, 
Acting Sec’t’y. 


The Thomas Toby was named for the government agent of 
Texas in New Orleans... It was said in a New Orleans paper 
that the vessel was commanded by Captain Suares.? 1 can find his 
name mentioned but once, and in no other place, and presume that 
he must have been the first lieutenant who temporarily had com- 
mand; it is possible also that this was a typographical error for 
(Jas.) Sever, who later was lieutenant on the Invincible. 

The Flash, Captains Luke A. Falvel, and Marstella, seems to 
have been the next privateer fitted out for Texas—under just what 
circumstances, and by whom I am unable to discover. On March 
12, 1836, Falvel received his commission as captain in the navy 
from Robert Potter, and the crew was sworn in.? The Flash was 
ordered to proceed to the south of the Brazos, take on board all 
the women and children in that section of the country who were 
fleeing before the Mexican advance, in the “Runaway Scrape,” 
carry them to Morgan’s Point, at the head of Galveston Bay, and 
defend that place in the event of an attack. Upon this occasion 


‘Shipman, Frontier Life, 386. 

*Clipping in Dienst, Col. Doc., I, 25. The clipping is probably from the 
Commercial Bulletin, but its date is uncertain. 

*Ben C. Stuart in Galveston Vews, October 8, 1899. The Proceedings of 
the General Council do not mention Falvel. 
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the Flash had on board the two famous pieces of artillery known 
as the “Twin Sisters,’ which did such execution in the battle of 
San Jacinto a short time after; and upon arriving at Morgan’s 
Point they were sent up to Harrisburg on the sloop Opie, Lieu- 
tenant Aaron Burns, and delivered to the proper officers. A short 
time after the arrival of the Flash at Morgan’s Point the express 
rider for the Texas Cabinet, Michael McCormick, came in and re- 
ported that he was unable to find the Texan army, which was sup- 
posed to be on the retreat. Upon receipt of this intelligence, Cap- 
tain Falvel was ordered to take on board all the families about the 
bay, and proceed towards Galveston Island. Accordingly there 
were embarked on board the Flash all the members of the Texan 
Cabinet who were at the Point, together with their wives and 
children. Among the number were Bailey Hardeman, secretary 
of state, his wife and two sons; Colonel Thomas, secretary of the 
treasury; Colonel Robert Potter, secretary of the navy; Mrs. Bur- 
net, wife of President Burnet, and her son William; Lorenzo de 
Zavala and his three children. President Burnet declined to leave; 
and upon Captain Falvel’s asking for instructions, he was directed 
to proceed at once to Galveston Island with the women and chil- 
dren, and defend the place if an attack were made. The next 
morning the vessel had proceeded down the bay to a point mid- 
way between Clopper’s Point and Red Fish Bars, when President 
Burnet came on board in a small boat. On arriving at Galveston 
Island, the Flash came to anchor off the old Mexican customhouse, 
which stood near the corner of Avenue A. and Eleventh Street. 
The next day, April 20, the women and children were landed and 
the Flash proceeded to Fort Point, in order to defend the place 
if attacked by sea. During the trip there were about 150 persons 
on the little vessel. One historian’ says that on April 26th “Most 
of the families of refugees were already on the schooner Flash, 
Captain Falvel, ready to sail for New Orleans, and had orders to 
sail that morning as Santa Anna was expected every day at the 
Island. The captain declined to attempt to cross the bar until 
there was a change of wind, and while waiting, the messenger, 
Col. Calder, arrived with the news of the battle of San Jacinto; 
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this victory put a quietus on the terror stricken inhabitants of 
Texas who were fleeing the country.” In May, 1837, the Flash 
was reported stranded on shore. Whether she got off at this time 
and later suffered another accident, I cannot find out; but it is 
possibly to the same mishap that another writer? refers when he 
says that the Flash, under Captain Marstella, was lost at the west 
end of the island (Galveston), her captain having mistaken San 
Luis pass for the entrance to Galveston harbor. Among the 
special laws passed at the the extra session of the Tenth Legisla- 
ture, number twenty-three, there is an appropriation of “$5022.21 
to Luke A. Falvel for services as sailing master in the navy of 
the late Republic of Texas, and authorizing the comptroller to 
pay the same in the new issue of Confederate Treasury notes.” 
This is the last item that I have been able to obtain relative to the 
Flash and her commander. 

The next armed vessel which assisted Texas, was the steamboat 
Ocean, Captain Grayson, the same who, as lieutenant, was left in 
charge of the San Felipe, as related in chapter I. This vessel 
was paid for mainly by the aid of subscriptions of citizens of Mo- 
bile, her equipment costing some five to eight thousand dollars.* 
It was on board the Ocean that the notorious H. A. Hubbell and 
the volunteers from New Orleans arrived on June 3 at Velasco,® 
and had Santa Anna taken to shore, as he was about to depart for 
Mexico, in conformity with the treaty entered into by him and 
the Texas government. In July, 1836, we find her again giving 
help to the Texas cause. The schooner brutus was at Matagorda, 
blockaded by the Mexican brig of war Vencedor del Alamo, and 
she was expected to be relieved “by the sch’s Invincible, Union, 
and other vessels that had gone there in tow of the steamboat 
Ocean, for the purpose of capturing the brig. The steamboat was 
laden with volunteers, and for her protection there was raised a 
breastwork of cotton bales.° She was successful in rescuing the 

‘National Intelligencer, May 30, 1837. 


*Ben C. Stuart, in the Galveston News, October 8, 1899. 

®Texas Almanac, 1865, p. 34. 

*4 Vindication of the Conduct of the Agency of Texas, a pamphlet by 
William Bryan, in Dienst. Col. Doc., IT, 16. 

°El Correo Atlantico, New Orleans, June 20, 1836. Thrall (547) calls 
her the “Ocean Queen.” 

"New Orleans Commercial Bulletin, July 18, 1836. 
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Brutus from her perilous position. As to what became of her later 
on, there are no data. 

This finishes the last of those vessels that served as regularly 
commissioned privateers, and that can properly be termed Texan 
vessels, acting as a navy for Texas until her vessels of war were 
fully prepared to defend her coast. There were other vessels that 
aided Texas, notably the Julius Caesar, Captains Lightburn and 
Moore; the Champion; the Flora; the Yellow Stone, commanded 
by Captain Grayson; and other vessels that acted as transports for 
munitions of war and provisions, and in bringing volunteers to 
Texas. Since, however, their registers and papers emanated from 
the United States Government, and they were ostensibly in the 
trade between the United States and Texas, they can not be given 
a distinct place in a history of the Texas Navy. Nor did they 
win any great victory; but in the formative days of the new Re- 
public the value of these small privateers to the government of 
Texas, in captures, and in protection of the coast was incalculable, 
and deserves honorable mention. Let not Texas in her present 
greatness despise the day of small things. 


IV. NAVAL VESSELS BOUGHT AND EQUIPPED. 


The navy of Texas became a reality in January and February, 
1836, when four vessels of war were purchased. These were the 
Liberty, Invincible, Independence, and Brutus; and during 1836 
and 1837 they comprised the total strength of the navy. The 
Liberty was the rechristened William Robbins, and we have al- 
ready seen how the government acquired it... At the same time 
that the purchase of the William Robbins was authorized (Jan- 
uary 3) the naval committee of the General Council reported 
that “Messrs. McKinney and Williams, through Mr. Williams, 
have made a purchase of, and equipped a schooner of about one 
hundred and twenty-six tons burthen, adapted to the object of 
protecting our commerce against the enemy. This vessel, called 
the ‘Invincible,’ is now in the Bay of Galveston, and is generously 
offered to the Government of Texas, by the owners, at first cost 
and charges.” The committee were of the opinion that the pro- 


See above, pp. 189-190. 
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tection of our own commerce, the destruction of that of the enemy, 
and the transportation of our supplies by water were of the high- 
est importance, and made the possession of an adequate naval force 
indispensable; they therefore advised that “a suitable agent be 
appointed to examine the schooner ‘Invincible, and her equip- 
ments, and if suited to the objects of cruising in the Gulf, or about 
our coasts that an immediate purchase be made of the vessel.” 
The report was adopted, and an ordinance making it effective was 
passed on January 5, 1836." The same ordinance also adopted the 
United States naval regulations for Texas. 

As has already been stated, Governor Smith did not believe that 
the Council should create confusion by rheddling with a power 
delegated to the commissioners to the United States, and on Janu- 
ary 6, he asked for the particulars respecting the Invincible. 
This was the beginning of the quarrel between the governor and 
the Council; and so far as it concerns the Jnvincible we must fol- 
low it. On the 8th a committee to which had been referred the 
governor’s message asking for information, reported that the or- 
dinance which was now in his hands would furnish all the in- 
formation necessary. At a special evening session the same day 
Mr. Barret offered the following resolutions : 


Whereas, the Mexican sloop of war, Montezuma, is now reported 
to be in the bay of Galveston, and Texas is not in full possession of 
any vessel of sufficient force to meet her in action, and whereas 
the schooner Invincible is offered to the government of Texas, by 
Messrs. McKinney and Williams, upon terms which Government 
accepts, therefore, 

Be it resolved, that a register of said schooner Invincible be 
made as the property of the Government, under he directions of 
the Governor, who is hereby authorized to execute the same, and 
give a duplicate thereof into the hands of Thomas F. McKinney, 
as evidence of the ownership of said vessel, and to retain the other 
on the files of the execuive office. 

Be it further resolved, that the governor is advised and author- 
ized to issue to Thomas F. McKinney, a letter of appointment as 
commander of the schooner Invincible, as a national vessel of war, 
removable at the pleasure of the Governor and Council, and in- 


1Proceedings of the General Council, 250-252; Gammel, Laws of Texas, 
I, 1031-1033. 
*Tbid., 266. 
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struct said McKinney to take command of said vessel of war, and 
man and provide her for a criuse against the enemy, within the 
Gulf of Mexico or any of its waters, until further ordered.t . . . 


The resolution was adopted, and a committee of two instructed 
to wait on the governor with the purpose of immediately carrying 
it into effect. Just what took place between this committee and 
the governor has never transpired, but the governor was greatly 
angered against the Council, as his message will prove. He evi- 
dently gained the impression that the Council was trying by foul 
means to drive him to do its will regardless of his own opinions. 
It will be recalled that he was hurried into granting letters of 
marque by the report that the Montezuma was endangering the 
Texan coast. It was either a strange coincidence, thought the 
governor, that just as another law relative to the navy was being 
passed the Montezuma should re-appear, or that the men who 
wished to pass the bill recalled their former success in shouting 
“the wolf! the wolf!” and again raised the ery with the expecta- 
tion of “railroading” the measure through. This must have been 
Governor Smith’s belief when he wrote the message quoted in part 
below: 


You urge me by resolutions to make appointments, fit 
out vessels, as government vessels, registering them as such, ap- 
pointing landsmen to command a naval expedition by making 
representations urgent in their nature, and for what. I see no 
reason but to carry into effect by the hurried and improvident acts 
of my department, the views of your favorite object by getting my 
sanction to an act disorganizing in its nature, and ruinous in its 
effects. Instead of acting as becomes the counsellors and guardians 
of a free people; you resolve yourselves into low, intriguing, 
caucussing parties, pass resolutions without a quorum, predicated 
on false premises, and endeavor to ruin the country by counte- 
nancing, aiding and abetting marauding parties,* and if you could 
only deceive me enough, you would join with it a piratical co- 
operation. You have acted in bad faith, and seem determined by 


"Proceedings of the General Council, 282-84. 

*See above, p. 175. 
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QUARTERLY, V, 312 et seq. 
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your acts to destroy the very institutions which you are pledged 
and sworn to support. . . . Mexican like, you are ready tc 
sacrifice your country at the shrine of plunder. . . . Base 
corruption has crept into your councils, men who, if possible, 
would deceive their God. . . . The appointment and in- 
structions founded on the resolutions predicated on false premises, 
shall now be tested. I will immediately countermand the order 
made out in such haste, and as you say, and as her register says, 
the armed vessel Invincible is a Government vessel, I will imme- 
diately order a suitable ofiicer of the Government to go and take 
charge of her in the name of the Government, and hold her sub- 
ject to my order. And if that be refused, I will immediately re- 
call her register by proclamation to the world. I would further 
suggest to you that our foreign agents have been commissioned 
and specially instructed to fill out our navy, and procure the proper 
officers and crews; and unless they can be certainly informed of 
the absolute purchase in time, to prevent their purchase of a sim- 
ilar one, the purchase so made by you, shall never be ratified or 
become binding on this Government; because you would do the 
Government serious injury by meddling with matters which you 
have put out of your power by special appointment.’ 


The governor closed his message by declaring the Council ad- 
journed until March 1, and said that until then he would contrive 
to discharge his duties as commander-in-chief of the army and 
navy. 
This message, naturally, created a sensation. The Council re- 
ferred it to a committee which on the 11th reported resolutions 
deposing the governor and appointing Lieutenant-Governor James 
W. Robinson to take his place. The resolutions were adopted and 
an address to the people was issued by the Council presenting its 
side of the quarrel, but we will leave the matter here and resume 
the history of the Invincible.? 

Lieutenant-Governor Robinson, in his message to the Council, 
January 14, 1836, said, “As a necessary and important measure 
that stands intimately connected with the defense of the country, 
and one to which I invite your attention, is the creation and due 


*Proceedings of the \teneral Council, 290-292. 
*Ibid., 294-302. 
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organization of a corps of marines, and as you have purchased 
two vessels for the public service, and shortly expect two more, to 
be purchased by your agents abroad, it would be very desirable to 
have that corps organized, and ready for service, with as little 
delay as possible.”? On February 3, Governor Smith, who never 
acknowledged being deposed, issued to Thomas R. Jackson a war- 
rant to demand certain papers from the Council, among them one 
showing “the terms on which the armed vessel Invincible has been 
tendered and accepted by the Government.”? This is the last ut- 
terance of Governor Smith or the General Council relative to the 
Invincible and the navy. 

On March 1 the General Convention superseded the General 
Council and brought order out of chaos. After the declaration of 
Texan independence, on March 2, 1836, the Convention turned to 
the formation of a constitution, and on the 9th a draft was re- 
ported which touched the subject of the navy as follows: Congress 
was empowered to “grant letters of marque and reprisal, and make 
rules concerning captures on land and water,” to “provide and 
maintain a navy, to raise and support armies, and to make rules 
for the government and regulation of the land and naval forces ;” 
the president was declared to be commander-in-chief of the army 
and navy; and judges of the supreme and inferior courts were 
given exclusive admiralty and maritime jurisdiction.* 

Thursday, March 10, Mr. Carson stated “that he had received 
information of the arrival of the Brutus and Invincible, at the 
mouth of the river Brazos, destined for the service of the Republic 
of Texas: and that it was important to commission those vessels ; 
he would, therefore, move that a select committee on naval affairs 
be raised, to inquire into and report in relation thereto. This was 
decided in the affirmative, and the president appointed Messrs. 
Potter, Everett, and Fisher of Matagorda.”* On Sunday the 13th, 
the chairman appointed Messrs, Carson and Fisher, of Mata- 
gorda, a committee “to forward commissions, ete., to our naval 


*Proceedings of the General Council, 325. 
*Tbid., 351-52. 
3Gammel, Laivs of Texas, 1, 862, 863, 865. 
*Ibid., I, 881. 
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commanders ;” and the same day Mr. Carson introduced a resolu- 
tion “That a standing committee of five on naval affairs be ap- 
pointed to draw up and forward all necessary instructions and 
orders for the government of the officers of our navy.” This was 
adopted; and the president appointed Messrs. 8. Rhoads Fisher, 
Hamilton, Zavala, Gazley, and Carson. The next day Mr. Carson 
resigned from the committee and was replaced by Mr. Waller. At 
the same time the chairman, Fisher, reported that they had ap- 
pointed and commissioned the following persons officers in the naval 
service of Texas, to-wit: “George Wheelright, Captain to schooner 
Liberty; Charles Hawkins, Captain to schooner Independence[ ;] 
Jerimiah Brown, captain to schooner Invincible; William A. 
Hurd, Captain to schooner Brutus; Arthur Robertson, Captain of 
marines.” The report stated also that the committee had for- 
warded letters of instructions to said officers.t As this is our in- 
troduction to the two vessels Brutus and Independence, and as 
nothing further is to be found in the government proceedings con- 
cerning their purchase, we must seck elsewhere for the informa- 
tion, as well as for additional matter relative to the Invincible. 

Besides the Liberty, Independence, and Brutus, the records of 
the period mention two other vessels in the government service. 
One of these, the Cayuga, was a small steamboat, commanded by 
Captain William P. Harris, and carrying two light guns. Appar- 
ently it did not belong to the government, but was impressed by 
President Burnet and ordered to the defence of Galveston Island, 
April 28, 1836.2 After this emergency no more is heard of it. 
The other was the Correo. This was a Mexican vessel captured 
by the Brutus, August 12, 1837. She was apparently attached to 
the navy during 1837-1838, and in the State Library there is a 
list of her officers, but I have been unable to find that she per- 
formed any definite service for the country. 

The Invincible was purchased in Baltimore by McKinney and 


‘Gammel, Laws of Texas, I, 890, 891, 892. 

*Texas Almanac, 1869, p. 58. Those interested in studying conditions 
in Galveston at this period will find much valuable material in the 
archives of the Texas Historical Society of Galveston. The collection con- 
tains several hundred original letters of James Morgan and President 
Burnet. Through the courtesy of the secretary, Mr. E. G. Littlejohn, I 
Was permitted to examine them. 
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Williams for $12,613.02, and they charged the government of 
Texas twelve and one-half per cent commission.’ Besides this, 
General Thomas J. Green paid out of his private funds a consid- 
erable sum to fit her out, and William Bryan and Edward Hall, 
respectively general agent and purchasing agent for Texas in New 
Orleans, paid out $5,626.68 for the same purpose; making the 
total cost of the Invincible nearly $20,000.2 At this time Thomas 
F. McKinney held a commission as her commander; but it was 
merely a nominal command, for he made no cruise. As already 
stated, the Invincible was of one hundred and twenty-five tons 
burthen, built in Baltimore, and originally intended for the African 
slave trade. She was a very fast sailer, slight in her construc- 
tion, “clipper built,” drawing about twelve feet of water, and 
originally calculated to sustain a battery. She carried two medium 
eighteens on pivots amidship, with two nines and four six- 
pounders in the waist, and was intended to have a crew of 
seventy. The Liberty, though smaller, being of some sixty 
tons burthen, was of stouter construction, carried four guns of 
small caliber, and was an ordinary sailer. The Brutus, of one 
hundred and twenty-five tons burthen, was a slow sailer, and 
earried eight guns. The Independence was of about the same 
description as the Brutus. It was fitted out by General Green 
in New Orleans, largely from his private funds, at the same 
time that he helped to equip the Invincible. The Brutus had been 
intended for the Texan service as early as December, but her de- 
parture was delayed by the petition of twenty-eight underwriters 
of New Orleans to United States District Attorney Carleton, claim- 
ing that she was being “armed with six cannon, and one large one 
on a pivot for the purpose of capturing Mexican vessels, which, 
with their cargoes are principally insured by the underwriters of 
this city.” Carleton replied deploring the fact that they did not 
furnish him with affidavits and the names of witnesses in order 
that he might have something more substantial than rumors upon 
which to base legal proceedings, and promising to enforce the law 


*McKinney, To All who may have Seen and Read, etc. (pamphlet, Co- 
lumbia, 1836), p. 10. 

*4 Vindication of the Conduct of the Agency of Texas, in New Orleans 
(pamphlet, 1836), pp. 12-18. 
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when provided with the necessary evidence that a breach of it was 
contemplated. After the Brutus had been offered to the Texan 
Government she was detained in New Orleans a while; but some 
time between January 23 and February 15, 1836, she arrived at 
Matagorda. ‘This appears from a report made by the advisory 
committee of the Council to Acting Governor J. W. Robinson, on 
February 15, 1836.2. The Independence was fitted out by the New 
Orleans agents at the same time as the Jnvincible, Brutus, and 
Liberty. Her cost was $5000 for the vessel, and some $5000 for 
outfitting.? 

Having given as complete a history of the purchase and equip- 
ment of these vessels as our material permits, we will now 
follow each vessel in her various cruises, and note such events as 
are worthy of a place in a history of the navy of Texas. To the 
Liberty, which was the first vessel bought for the government, 
and whose career was the shortest and in its inglorious ending the 
saddest of all the fleet, will be devoted the following chapter. 


*House Exec. Docs., 25 Cong., 2 Sess., No. 74, pp. 12-13. 

*Papers of the General Council, file No. 433. 

84 Vindication of the Conduct of the Agency of Texas, in New Orleans, 
p. 5. Pamphlet, p. 5, Dienst, Col. Doc., Vol. II, 16. 
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PRESIDENTIAL RECONSTRUCTION IN TEXAS. 
“CHARLES W. RAMSDELL. 
III. THE RESTORATION OF STATE GOVERNMENT." 
1. The State Elections of 1866. 


The last day of the Constitutional Convention had been given 
over largely to preparations for the approaching elections. About 
two weeks before adjournment a caucus of the radicals had ten- 
dered to Hamilton the nomination for the governorship, which 
he declined. Thereupon a new ticket, headed by Ex-governor E. 
M. Pease and B. H. Epperson, was made out and published with 
a declaration of the principles for which this party had contended 
in the Convention. Their opponents, after some hesitation on the 
part of the ultra-secessionists, centered upon Throckmorton, presi- 
dent of the Convention, and Geo. W. Jones, delegate from Bastrop 
in the same body. In a public letter, April 2, announcing their 
candidates, the conservatives endorsed the president’s policy for the 
restoration of the State governments, asserted their opposition to 
the negro-political-equality policy of the radicals in Congress, and 
declared that the Texas radicals were preparing “to aid and abet 
Stevens, Sumner, and Phillips . . . . . . in the establish- 
ment of a consolidated, despotic government.”? The tickets thus 
put out did not, however, remain intact. Epperson, although al- 
ways a strong Union man, refused to align himself with the radi- 
cals and was finally replaced by Lindsay; while several of the con- 
servative nominees either withdrew or declined to run. Changes 
continued to be made in both tickets up to the eve of the election. 

From the outset the canvass was bitter. The radicals, their 
defeats in the Convention still rankling, charged that their op- 
ponents were unwilling to abide by the true results of the war; 
that they refused even to accept the president’s policy which they 
professed to endorse and support—in proof of which it was pointed 


*Parts I and IT of this article were printed in the April QUARTERLY, 1908. 
*See Southern Intelligencer, April 19, 1866. 
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out that the Convention had fallen short of the president’s rec- 
ommendations; in fact, that they were as rebellious as in 1861; 
and that their real object was to get possession of the State offices 
and once more work into control of the national government in 
order to establish there the principles overthrown in the “rebellion,” 
or failing in that, to reopen the “rebellion” at a convenient oppor- 
tunity, and meanwhile to drive all Union men out of the State 
and nullify the emancipation of the negroes.t| On the other 
hand, it was charged upon the radicals that, being disappointed— 
first, in the hope of prolonging the provisional government indefi- 
nitely; next, in securing control of the Convention—and having 
little chance of securing a new lease of power at the coming 
election, they were preparing to desert President Johnson whom 
they still professed to admire and endorse, and to align them- 
selves with the ultra-radical element in Congress in its evident in- 
tention of re-establishing military rule over the South and enfore- 
ing political equality between whites and negroes. While the con- 
servatives were stigmatized as “disloyal” and “rebellious” because 
of their hostility to the Civil Rights and Freedmen’s Bureau Acts, 
they accused their antagonists of being the real disunionists be- 
cause they supported the “destructive, unconstitutional legislation” 
of Congress and favored delay in the restoration of the State to 
its normal place in the Union. 

Probably there was as much truth in these charges as in those 
of the average heated political campaign. It is certainly true 
that the conservatives were unwilling to concede more changes in 
the characters and relations of the State and Federal governments 
than they would be obliged to, and it seems true that their ad- 
miration of the president at this time was closely related to and 
in direct proportion to their fear of the congressional radicals; 
but to confuse their hatred of the latter with their attitude 
toward the government, or to assert that desire for political 
power and influence was tantamount to rebellion, or that they 
were preparing a crusade against Union men and a renewal of 
rebellion was the sheerest nonsense, and beyond the threats of a 
few braggarts and ruffians there seems to be no foundation for 


"See files of Flake’s Bulletin, San Antonio Express, and Southern In- 
telligencer (radical papers) for April, May, and June, 1866. 


206 Texas Historical Association Quarterly. 


the charge. Surely nothing disloyal could be found in the utter- 
ances of their candidate, Throckmorton. In the course of one of 
his speeches, while discussing the relations of the people to the 
government, he said, “The president may be defeated in his policy ; 
other laws equally as objectionable as the civil rights statute may 
be enacted; the Northern people may refuse to believe in our 
sincerity and loyalty; we may be kept out of the halls of legis- 
lation and vet be required to meet our portion of the public bur- 


dens, . . . we may continue to be misrepresented and 
traduced: troops may be quartered among us where there is pro- 
found peace and the frontier remain unprotected. . . . But 


if these things happen it is our duty to bear them patiently. 
Whatever law is passed, however odious it may be, it should be 
obeyed by us as long as it is the law of the land. Let us by our 
our conduct and example sustain the majesty and supremacy of 
the law.” Nor is it entirely true that the radicals had as yet 
embraced all of the doctrines of Thaddeus Stevens or of Wendell 
Phillips. Pease declared that he was opposed to complete negro 
suffrage because the blacks were not intelligent enough to vote; 
but, if the United States Government should require it, he would 
be willing to concede the suffrage to such negroes as could read 
and write understandingly rather than have Texas remain under 
provisional government, and he claimed that this was the view of 
the majority of his party. Nevertheless, it soon became apparent 
that that party was really in alliance with the enemies of the 
president. As the conservatives had found a natural ally in Mr. 
Johnson, their opponents had been brought more and more into 
dependence upon the Congressional radicals; and, as every day it 
became more evident that the conservatives would carry the State, 
while in the North the ultimate decision in the great problem be- 
fore the nation was to be with Congress rather than the president, 
an alliance with the former offered advantages and promises of an 
exceedingly seductive character. Long before the date of the elec- 
tion the alliance was made known. Governor Hamilton’s attor- 
ney general, Alexander, had written to the leaders in Washington 
beseeching them to delay restoration as long as possible, and the 


*Clipping from Houston Telegraph, found in Johnson Papers. 
*See San Antonio Express, May 24, 1866. 
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correspondence found its way into the papers.1_ Hamilton, himself, 
after a brief but stormy campaign tour, turned over the duties of 
his office to Bell, the secretary of state, and hurried north to 
enlist in the campaign against the president, where his violent 
denunciations both of Johnson and the people of Texas won him 
fame in the North and increased hatred in his own State. Pease 
himself had been personally popular and conducted his campaign 
with characteristic moderation; but the anti-radical feeling was 
too strong, and the conservatives were overwhelmingly victorious 
in the elections. The Throckmorton ticket was elected by an im- 
mense majority, 49,277 to 12,168 votes. At the same time the 
amendments to the constitution were ratified by 28,119 to 23,400 
votes. This comparatively small majority may have been due to 
the fact that the salaries of the State officials generally had been 
raised. 
2. Inauguration of the New Government. 


As soon as it was positively known that the conservative ticket 
was elected, the secretary of state, Judge Bell, telegraphed Presi- 
dent Johnson for instructions, expressing the opinion that the 
provisional officers should retain control until the president should 
consent to the installation of those newly elected. His course 
received the approval of Mr. Johnson, who, however, gave no imme- 
diate indication of the action he expected to take. In the meantime 
it was rumored that the conservatives would not be allowed to 
take possession of the State offices, and that the provisional gov- 
ernment would be continued. A number of the radicals had gone 
North and it was feared that their representations as to the dis- 
lovalty of the victorious party might have a disquieting effect 
upon the government at Washington. Pease denied that there 
was any truth in the rumor, but a number of anxious dispatches 
were sent by Throckmorton and his friends to assure Mr. John- 
son that the newly-elected officials were “alike the friends of the 
president’s policy and lovers of the Union of the States.” 

The Eleventh Legislature assembled at Austin on August 6. 


?Throckmorton, John Hancock, Burford, Buckley to Johnson, MSS. in 
Johnson Papers. See also Tri-Weekly Telegraph, July 12, 1866; Southern 
Intelligencer, July 19, 1866. 
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The votes for governor were counted and Throckmorton was de- 
clared duly elected; and, although no word had come from Wash- 
ington, arrangements were made for the inauguration. On the 
morning of August 9, the governor and lieutenant governor-elect 
were inaugurated in the presence of the two houses of the Legis- 
lature, the officers of the provisional government, several officers 
of the United States army, and a large concourse of citizens. Four 
days later a telegram was received from the president by the pro- 
visional secretary of state, ordering that the care and conduct of 
affairs in Texas be turned over to the constituted authorities chosen 
by the people. Governor Throckmorton and his subordinates were 
at once yielded possession and entered upon the discharge of their 
duties. The military authorities in the State received orders to 
render the same support to the newly-organized authorities as had 
been afforded to the provisional government. On August 20 
President Johnson issued a proclamation declaring that the in- 
surrection in Texas was at an end, and that peace, order, tran- 
quility, and civil authority existed throughout the whole of the 
United States.” 

Nevertheless, the outlook for the new state government was 
not auspicious. In his inaugural address the Governor had de- 
scribed the situation in graphic language: 

“At a time like the present when we have just emerged from 
the most terrible conflict known to modern times, with homes 
made dreary and desolate by the heavy hand of war; the people 
impoverished, and groaning under public and private debts; the 
great industrial energies of our country sadly depressed ; occupy- 
ing in some respects the position of a State of the Federal Union, 
and in others, the condition of a conquered province exercising 
only such privileges as the conqueror in his wisdom and mercy 
may allow; the loyalty of the people to the general government 
doubted; their integrity questioned; their holiest aspirations for 
peace and restoration disbelieved, maligned and traduced, with a 
constant misapprehension of their most innocent actions and in- 
tentions; with a frontier many hundreds of miles in extent being 
desolated by a murderous and powerful enemy, our devoted fron- 
tiersmen filling bloody graves, their property given to the flames 


Messages and Papers of the Presidents, VI, 434-438. 
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or carried off as booty, their little ones murdered, their wives and 
daughters carried into a captivity more terrible than death, and 
reserved for tortures such as savage cruelty and lust alone can 
inflict; unprotected by the government we support, with troops 
quartered in the interior where there is peace and quiet; unwilling 
to send armed citizens to defend the suffering border, for fear of 
arousing unjust suspicions as to the motive; with a heavy debt 
created before the late war, and an empty treasury; with an abso- 
lute necessity for a change in the laws to adapt ourselves to the 
new order of things, and embarrassments in every part of our 
internal affairs, . . . the surroundings are uninviting, the 
future appears inauspicious.” 


3. The Eleventh Legislature. 


Comparatively few members of the Convention returned to the 
Legislature. Many of the conservatives from the earlier body 
had been elected to various State offices, while the radicals had 
been retired to private life. Only a few of the latter, chiefly 
from the German counties in the southwest were successful in the 
elections, and the membership of the Legislature, therefore, was 
overwhelmingly conservative. But now that the power of the 
radicals was removed, the discord in the conservative ranks at once 
became apparent. The recent alliance between the “conservative 
Unionists,” headed by the governor, and the secessionists had 
never been more than a mariage de convenance, and neither party 
was willing to yield to the other the control of the State. In the 
organization of the House the secessionists were defeated in the 
selection of the Speaker, Nat M. Burford of Dallas county being 
elected over Ashbel Smith of Harris county by 39 to 30 votes. 

Of the many tasks which confronted the Legislature, the one 
which demanded the most careful handling was the selection of 
two United States senators, and it was precisely in this that the 
conservative party laid itself open to the attack of its enemies. 
Of the eight or ten candidates whose names were submitted, four 
were clearly in the lead. These were 0. M. Roberts, David G. 
Burnet, B. H. Epperson, and John Hancock. According to agree- 


1House Journal, Eleventh Legislature, 19. 
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ment one was to be chosen from Eastern Texas, the other from 
the western part of the State. Hancock and Epperson had both 
been union men throughout the war,’ but since the adjournment 
of the convention they had acted with the conservatives. Roberts 
had been one of the most prominent secession leaders in the State 
and was universally regarded as the candidate of that element. 
Judge Burnet, formerly president of the Republic, had also been 
a secessionist, but because of his advanced age had for many years 
taken no active part in political affairs. The two houses met in 
joint session on August 21 for the election of Senators. There 
had been some rumors of an alliance between the forces of John 
Hancock and Roberts, but if such an arrangement was ever made 
it ahd broken down.? The candidates from the western district 
were Judge Burnet, John Hancock, and Ex-governor Pease, lately 
defeated for the governorship. Burnet was elected on the first 
ballot, the vote standing 65 for Burnet, 43 for Hancock, and 7 
for Pease.* 

Angered at the attitude of the secessionists, Hancock’s follow- 
ers went in a body to the support of Epperson against Roberts. 
The next ballot stood, Roberts 30, Epperson 43, with 41 more 
votes scattered among five other candidates. It was not until the 
thirteenth ballot two days later that Roberts received a majority, 
61 to 49, and was declared elected.*| The contest was not fought 
out entirely upon factional lines, but sufficiently so to emphasize 
the strained relations between the “Union conservatives” and the 
original secessionists.? Thanks, however, to their common fear of 
the Northern radicals, they never came to the breaking point. 

As might have been expected, the election of two uncompromis- 
ing secessionists, neither of whom was able to take the test oath,° 


1£pperson, however, had served in the Confederate Congress, while Han- 
cock had remained in retirement, 

2D. M. Short to O. M. Roberts, August 24, 1866, MS. in Roberts Papers. 

‘House Journal, Eleventh Legislature, 119. 

*Tbid., 119-139. 

‘Short to Roberts,Roberts Papers. 

‘The “test oath” or “iron-clad oath” was required of all officials of the 
United States according to Act of Congress, July 2, 1862. It was as fol- 
lows: 

“T, (A. B.), do solemnly swear (or affirm) that I have never volun- 
tarily born arms against the United States since I have been a citizen 
thereof; that I have voluntarily given no aid, countenance, counsel, or en- 
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only confirmed the Northern mind in its suspicions of Texas 
“loyalty.” Flake’s Bulletin expressed the opinion that Hancock’s 
defeat was due to “his ability to take the test oath,” and added, 
“Tt is clear that the Legislature does not want its Senators ad- 
mitted. . . . It has closed the doors of Congress against the 
representatives of Texas.” The Houston Telegraph confessed that 
“this election will be a tremendous weapon in the hands of A. 
J. Hamilton and the Radicals in the coming fall elections. It 
is an awkward response to the utterances and actions of the Phila- 
delphia convention.”! However, the Houston Journal boldly de- 
clared that it was “a simple indication that for the restoration 
of the Union the test oath must be repealed. The South loves its 
soldiers and will not forget them or admit that the “lost cause” 
had in its any element of treason.” 

The Senators-elect proceeded to Washington, where they were 
joined later by three of the four representatives elected in the 
fall, Geo. W. Chilton, B. H. Epperson, and A. M. Branch.2 They 
were not only refused their seats, but their credentials were 
ignored and they were not welcome in the lobbies; and thus were 
the “accredited representatives of a sovereign State” reduced to 
watch the doings of Congress from the galleries.* They found 
Hamilton, Pease, and other Texas radicals who had preceded 
them in close alliance with the opponents of the president and 
couragement to persons engaged in armed hostility thereto; that I have 
neither sought nor accepted nor attempted to exercise the functions of any 
office whatever, under any authority or pretended authority in hostility to 
the United States; that I have not yielded a voluntary support to any 
pretended government, authority, power, or constitution within the 
United States, hostile or inimical thereto, And I do further swear (or 
affirm) that, to the best of my knowledge and ability I will support and 
defend the Constitution of the United States against all enemies, foreign 
and domestic; that I will bear true faith and allegiance to the same; 
that I take this obligation freely, without any mental reservation or 
en sng of evasion, and that I will well and faithfully discharge the 
uties of the office on which I am about to enter, so help me God.” 
U. 8. Statutes at Large, XII, p. 502. 

2The National Union Convention composed of supporters of President 
Johnson’s reconstruction policy had demanded the admission of the south- 
ern representatives to Congress and had indignantly denied that the South 
was still disloyal. 

°C. C. Herbert, from the Fourth Congressional District, remained in 
Texas. 

3Roberts to Throckmorton, MS. in Executive Correspondence, Texas 
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doing all in their power to defeat the recognition of the new State 
government and to substitute some form of Congressional control.* 
After attending to such business for their State as was possible 
in the executive departments, and after futile efforts to come to 
a definite understanding with the President and his supporters 
upon a program to be pursued, the Texas delegation issued an 
address “to the Congress and People of the United States,” setting 
forth their view of the rights of Texas in the Union and the 
condition of affairs in the State,? and then, with the exception of 
Epperson, returned home. 

In his first message to the Legislature the governor submitted 
the joint resolutions of Congress proposing a thirteenth and a 
fourteenth amendment to the constitution of the United States. 
In regard to the first he offered no recommendation, on the 
ground that it had already been adopted by the requisite number 
of States and had been embodied in the constitution of Texas by 
the Convention. With respect to the second, he expressed “un- 
qualified disapproval” of it as “impolitic, unwise, and unjust,” 
and recommended its rejection. The two resolutions were re- 
ferred to the committees on Federal Relations, but no action 
was taken until two months later. The House committee in re- 
porting on the Thirteenth Amendment stated that, inasmuch as 
the people of Texas through their convention had already acknow]l- 
edged the supremacy of the constitution of the United States of 
which the said amendment was an integral part, the Legislature 
had no authority in the matter and any action on its part “would 
be surplusage if not intrusive.” The committee asked and was 
allowed to be relieved of any further consideration of the meas- 
ure.* The Senate committee seems to have made no report on 
this subject. The report made on Article XIV by the House com- 
mittee through its chairman, Ashbel Smith, is an able and inter- 
esting document. It expresses very clearly the fears aroused by 
the program of the radicals, and states succinctly the practical 
and constitutional grounds of Southern opposition. In the first 
place, so the committee declared, the submission of the article 


1The Experiences of an Unrecognized Senator, THE QUARTERLY, XII, 100, 
102-103. 
*For this address. see THE QUARTERLY, XIT, 106-119. 
®See House Journal, Eleventh Legislature, 219, 493. 
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was in itself a nullity, because, contrary to the plain intent of 
the constitution, the representatives of the States most concerned 
were denied participation in the Congress proposing it. More- 
over, the article as submitted was clearly intended to deprive the 
States of certain rights and powers over their citizens that they 
had held without question since 1776, and to transfer to the Fed- 
eral government a preponderance of power dangerous alike to the 
constitutional autonomy of the States and to the liberties of the 
people. Furthermore, it would degrade the governments and social 
institutions of the Southern States by enforcing wholesale negro 
suffrage along with a practical disfranchisement of the whites. It 
was dictated not by statesmanship, but by “passion and malig- 
nancy,” and it required that the members of the Legislature be 
the instruments of their own and of their people’s degradation. 
The committe admitted that it was thoroughly aware of the dan- 
gers involved in rejecting the amendment, for threats and warn- 
ings had been given by the radical leaders of the complete pros- 
tration of the State through the abrogation of its government, the 
establishment of martial law with a military governor, the con- 
fiscation of property and the granting of negro freehold home- 
steads therefrom, the abrogation of presidential pardons to be fol- 
lowed by trials before a military commission, the impeachment of. 
the president and the establishment of a negro government for 
bringing Texas back into the Union. Yet refusing to yield to 
mere expediency when it meant the abandonment of principle, the 
committee would recommend the rejection of the article proposed. 
The recommendation was sustained by a vote of 70 to 5.1. The 
Senate committee made a similarly adverse report and was also 
sustained.? 

The most interesting and important of the purely legislative 
work of the session was that dealing with the freedmen and labor. 
Reagan, from his home near Palestine again issued a public let- 
ter, to the governor this time,* calling attention to the prospective 


"For full report of the committee and the vote, see House Journal, 
Eleventh Legislature, 577-583. 
*See Senate Journal, Eleventh Legislature, 417. 
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fulfillment of his prophecies in the Fort Warren letter, and again 
urging a qualified suffrage and wider privileges in the courts for 
the freedmen in order to ward off the attacks and forestall the 
plans of the Northern radicals. For the present, however, he had 
no following in his own party, and this letter only increased the 
irritation produced by the former one. Laws were passed on the 
subjects of apprenticeship, vagrancy, labor contracts, and the en- 
ticing away of laborers; and although no apparent distinction was 
made in their application as to whites and blacks, it is clear 
enough that they were intended solely for the regulation of negroes 
and negro labor. 

The labor situation had not cleared entirely, despite the ener- 
getic work of the Freedmen’s Bureau during the winter and 
spring and the efforts of its officials to keep the freedmen at 
work during the crop-growing season. When paid a monthly cash 
wage, he usually preferred to spend it before going back to work; 
and, when offered better wages elsewhere, he had no hesitation in 
breaking a contract in order to accept. On May 15, General Kid- 
doo, who had just succeeded General Gregory as Assistant Com- 
missioner for Texas, found it necessary to issue a circular order 
forbidding the enticing of contract laborers from one employer to 
another. The person thus inducing a freedman to leave his con- 
tract was to be fined from $100 to $500 and the laborer from $5 
to $25. <A fine of $50 could also be assessed against a freedman 
for voluntarily leaving his employer without just cause before the 
expiration of the contract.2 General Kiddoo seems to have ap- 
preciated the needs of the planters better than did his predecessor, 
and he enjoyed a corresponding share of their confidence. In 
June, when the crops had got into a “precarious condition by rea- 
son of excessive rains and grass,” all Bureau agents were in- 
structed to advise the negroes to work early and late and to stand 
by their contracts in order to save the crops, because they had 
therein a common interest with the planters.* 

The Texas Republican, August 11, published an order from the 
Bureau agent at Marshall containing a list of twelve freedmen 


See THE QUARTERLY, XI, 301,302. 
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Presidential Reconstruction in Tezas. 915 


who had left their employers, also named, and notifying other 
employers not to hire them. Notice was given that a weekly list 
of delinquent laborers would be published. These lists appeared 
in the paper from time to time. Evidently the Bureau officials 
were being driven to the adoption of measures they had formerly 
condemned. Again, it was found necessary, when the cotton pick- 
ing season came on, to instruct agents everywhere to see to it that 
the negroes employed the utmost diligence in gathering the crop, 
which was short on account of excessive rains, grass, and the rav- 
ages of the army worm.' 

When it was possible for an arm of the government itself, or- 
ganized and operated in the interest of the freedman and enjoy- 
ing his full confidence, to keep him at work and out of mischief 
only by constant watchfulness and semi-coercion, it must have 
seemed urgently necessary that the State adopt a system of regu- 
lation more permanent than that of the Bureau professed to be. 
The Legislature had before it as a warning evidences of the deep 
resentment of the North at the “black codes” of the States or- 
ganized the previous vear, and was able therefore so to frame its 
laws as to offend in a less degree the watchful prejudices of North- 
ern voters. 

The general apprenticeship law did not differ materially from 
those in force elsewhere. It provided that any minor with the 
consent of parent or guardian could be bound out by the county 
judge until twenty-one years of age unless sooner married. The 
master, or mistress, was to enter into bond to treat him humanely, 
teach him a trade, furnish medical attendance and schooling, and 
was allowed to inflict moderate corporal punishment. A runaway 
could be recovered and brought before a justice and punished, or 
freed if he could prove he had good cause to run away. The 
apprentice could not be removed from the county without an order 
from the county judge. Any one enticing away an apprentice was 
subject to fine and suit for damages.* The vagrancy law defined 
a vagrant as “any idle person living without any means of sup- 
port and making no exertion to earn a livelihood by any honest 
employment,” and comprehended the usual assorted list of unde- 


Circular Order No. 21, in Executive Correspondence, 
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sirables.!_ Neither of these acts made any mention of race or color 
and neither seems to have given enough offense to call for annul- 
ment by the Bureau. 

It was otherwise, however, with the labor law. The original 
Senate bill provided that all laborers should enter into a written 
contract for the whole year on or before the 10th day of January. 
Its authors undoubtedly had in mind negro labor only and in- 
tended to provide against a repetition of the troubles of the prev- 
ious winter. Nevertheless, a severer blow to the best interests of 
the State could hardly be imagined, especially since no distinction 
was made between white and black laborers and efforts were being 
made at the time to induce white immigration. The presumption 
was that any laborer who failed to make a contract by January 10, 
no matter what wages were offered, was liable to punishment un- 
der the vagrancy law. The Southern Intelligencer furiously at- 
tacked the bill, denominating it “a legislative monster,” and de- 
claring “its practical effect would be to make labor synonymous 
with crime and to degrade the free laborer to the condition of a 
slave.” The House, however, so amended the bill as to allow con- 
tracts to be made at any time for any length of time. The Senate 
rejected the amendments and a joint conference committee was 
appointed. The committee extended the time limit to January 20, 
“or as soon as practicable thereafter,” and made the law applicable 
only to “common laborers.”* In this form the bill passed both 
House and Senate, but was later reconsidered in the House and a 
more liberal form was given it. As finally passed and approved, 
the act provided that all contracts for labor for periods longer 
than one month should be made in writing before a magistrate or 
two disinterested witnesses, signed in triplicate, and recorded. 
Laborers had full liberty to choose employers, but could not leave 
them afterwards, except from just cause or by permission, on 
pain or forfeiture of all wages earned. Employers had the right 
to make deductions from wages for time lost, bad work, or for any 
injury done to tools or stock, but the laborer had a right of appeal 


*Gammel, Laws of Texas, V, 1020. 
*House Journal, Eleventh Legislature, 442, 446, 456, 515, 562, 718. Also 
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to a magistrate. Laborers were not allowed to leave home without 
permission or to have visitors during working hours, and were re- 
quired to be obedient and respectful. They were given a lien on 
one-half the crop as security for their wages; the employer was sub- 
ject to a fine for cruelty or non-fulfillment of contract, and the 
fine was to be paid to the laborer.!| The supporters of the measure 
held that something of the kind was necesary for the proper regu- 
lation of the labor of an ignorant, improvident, and irresponsible 
people still under the influence and traditions of recent slavery. 
Their opponents very sensibly urged that the act was ruinous to 
white labor and would keep it out of the State. But the law 
was not long in force, for at the beginning of the next year Gen- 
eral Kiddoo issued an order to the effect that it would be disre- 
garded, and that contracts made in accordance with its provisions 
would not be approved.? 

Minor measures were passed, one to punish persons enticing 
away contracted laborers, another explicitly granting to freedmen 
all rights not prohibited by the constitution, except intermar- 
riage with whites, voting, holding public office, serving on juries, 
and testifying in case in which negroes were not concerned. The 
governor was directed to examine into the affairs of the late 
Military Board and to take measures to recover for the State the 
United States bonds alleged to have been fraudulently paid out 
during the war; State troops were provided for the protection of 
the frontier, and President Johnson was petitioned to have the 
interior garrisons also removed thither. In the last days of the ses- 
sion the governor informed the president of the chief results ac- 
complished and asked for suggestions. Mr. Johnson’s only reply 
was to urge that the Legislature “make all laws involving civil 
rights as complete as possible, so as to extend equal and exact jus- 
tice to all persons without regard to color,” if it had not already 
been done; and to express a firm confidence in the ultimate com- 
plete restoration of the Union.* 

The Legislature adjourned November 13. All in all, its mem- 
bers had taken the course they might most reasonably have been 
expected to take. If their selection of United States Senators 


1Gammel, Laws of Texas, V, 994. 
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was an unnecessary act of defiance, the rejection of the Fourteenth 
Amendment may be ascribed to a higher motive, the desire to main- 
tain at any cost the fundamentals of their political philosophy, 
the cherished institutions which alone in their eyes made for free 
government. Even the labor law, harsh and stringent as it seems, 
was almost universally regarded as necessary both to the good or- 
der and the protection of the negroes for whom alone it was in- 
tended. Keenly conscious only of local needs, they had neglected 
to take sufficiently into account the forces preparing for their 
destruction in the North. 


4. The Problems and Policies of Throckmorton’s Administration. 


Governor Throckmorton regarded Mr. Johnson’s peace procla- 
mation of August 20' as legally and definitely terminating the 
war and clearly establishing the supremacy of the civil over the 
military authority.2 To secure the recognition of this supremacy 
as an accomplished fact became the chief aim of his administra- 
tion. It was a course which, because of the hostility of a power- 
ful party to the restoration policy of the president and because of 
the jealous suspicion of the local radicals and many of the military 
officials with whom he had to deal, was beset with many obstacles. 
But a definite and clear-cut plan is discernable throughout his 
term of office and one who follows its history closely must be 
impressed with the unfailing honesty and the strong common sense 
of the governor. 

His purpose was, first, by the vigilance of peace officers and 
the regular and unhampered operation of the courts to secure the 
restoration of order and a just and more complete enforcement of 
the laws; second, in this way to eliminate the necessity of military 
courts, particularly those of the Freedmen’s Bureau, and to induce 
them to yield to the State courts full jurisdiction of cases prop- 
erly belonging to the latter; and, third, to secure the removal of 
the military garrisons from the interior to the unprotected fron- 
tier now devastated by the Indians. 

During the spring and summer of 1866 the violence and law- 
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lessness which had characterized the previous year had been 
steadily decreasing; yet conditions were still unsettled and only 
relatively quiet. To travelers from the older States there doubt- 
less seemed to be very little of personal security still, for bloody 
encounters were common, and in some localities the offenders 
went unpunished. It should be remembered, however, that not only 
in Texas but in the Southwest generally sharp disagreements be- 
tween man and man were customarily settled as often by personal 
conflict as by legal adjustment, and where it had been “a fair 
fight” peace officers were likely to be negligent and juries lenient. 
It was the rough way of the frontier, and Texas was pre-eminently 
a frontier State. But as long as frontier methods should prevail 
to the neglect of the duly organized judiciary, it would be useless 
to expect that the military officials would report Texas as peaceful 
or the freedmen and “loyalists” as safe; and, therefore, the gov- 
ernor exerted his influence to the utmost to secure energetic actior 
from the sheriffs and promptness and impartial justice on the part 
of the courts. To this end he was in constant correspondence with 
influential citizens in all parts of the State and systematically 
urged upon the military confidence in the civil authorities. 

Had the governor and the army been in complete accord in 
regard to their respective jurisdictions, clashes between citizens 
and soldiers would nevertheless have been unavoidable, for there 
was no way of foreseeing and preventing private quarrels. Fai 
more serious than these, however, were several outbreaks which 
assumed a dangerous character because of reckless official partici- 
pation in them. Of these the most notorious was the burning of 
Brenham, where a battalion of the 17th Infantry was stationed 
under the command of Major G. W. Smith. On the night of 
September 7, 1866, a crowd of drunken soldiers forced their way 
into and broke up a negro ball. Then, pursuing some negroes who 
fled for protection to a social gathering of some of the white peo- 
ple, they made their way thither and attempted to break up that. 
They were resisted, a fight ensued, and two soldiers were shot, but 
not seriously hurt. They went back to their camp and the whole 
troop turned out and went to town, their commander with them. 
He arrested two citizens and threatened the town if others did not 
surrender themselves. Then, under his orders, two stores were 
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broken into under pretense of searching for the citizens wanted, 
and were rifled of their contents. Shortly afterwards soldiers were 
discovered setting one of these stores on fire. An entire block of 
buildings was destroyed with a loss of over $130,000. The citizens 
appealed to the governor, and at his request an investigation of 
the affair was made by the regimental commander, Colonel Mason, 
then on duty at Galveston. Mason’s report disclosed practically 
nothing and was a palpable “white-wash.”! A special committee 
vt the Legislature, after an extensive investigation, made a report 
identifying certain soldiers as guilty and implicating Majo. 
Smith, who had allowed the soldiers accused to desert and had re- 
fused to assist the committee.? A grand jury indicted Smith on a 
charge of burglary and arson, but although Throckmorton ap- 
pealed to the President on behalf of the civil courts,* it proved 
impossible to bring the officer to trial in defiance of his military 
superiors. A judgment for damages was rendered against him in 
favor of a firm whose stoie had been burned; but in July, 1867, 
when martial law was again supreme, General Griffin issued a 
special order reversing this judgment and dismissing all proceed- 
ings against the officer because “the acts [of Smith] were com- 
mitted in discharge of his duty as an officer, and the action of the 
court was dictated by a spirit of malicious persecution, fostered by 
vindictive and disloval sentiments.”° 

In Bosque county occurred an incident that does much to ex- 
plain the bitter hostility frequently shown to the Freedmen’s 
Bureau agents. A negro, charged with the rape of a young 
white woman, had been arrested, jailed, and duly indicted, when a 
Bureau agent, living twenty miles away, came in and demanded 
the negro of the sheriff, threatening that officer with arrest and 


It is given in The Southern Intelligencer, September 27, 1866. 

"The report of the committee, with the testimony of all witnesses exam- 
ined by it, is given in the appendix to House Journal, Eleventh Legislature. 

*Throckmorton to Stanbery, October 12, 1866; MS. copy in Executive 
Records, Register Book No. 84, p. 120. 
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trial before a miltary commission at Houston if he refused to 
surrender the prisoner, and showing an order from his superior 
officer in justification of his action. The negro was turned over 
to him only to be released shortly afterward.’’ A negro cook on a 
vessel entering Galveston was, at the request of the captain, ar- 
rested by the civil authorities on a charge of mutinous and dis- 
obedient conduct, but was released by order of General Kiddoo.? 

In Matagorda county a freedman indicted for assault to murder 
was forcibly taken from the custody of the sheriff by the local 
Bureau agent. The Governor, seeing that his belief in the su- 
premacy of the civil authority was not shared by the Bureau offi- 
cials, endeavored to come to some understanding with them. He 
wrote to General Kiddoo concerning the affair at Matagorda: “I 
desire to know if the action of the agent of the Bureau in thus 
interfering with the enforcement of the law is by your order and 
if he is sustained by you in so doing. I would respectfully desire 
of you, at your earliest convenience, information of the extent of 
your power and authority, and how far you expect to exercise it to 
interfere with the civil authorities in the exercise of their duty in 
bringing freedmen to trail for offenses committed against the laws 
of the State. . . . I would also inquire if you recognize the 
President’s Peace Proclamation as making the military subor- 
dinate to the civil authority.”* On the same date Throckmorton 
wrote Judge Shropshire at Matagorda that he had received infor- 
mation from General Heintzleman, commanding the forces in 
Western Texas, that General Grant had issued an order declaring 
the President’s Peace Proclamation had superseded military orders 
previously issued requiring the military to interfere with the civil 
authority in certain cases. “In other words,” adds the Governor 
with evident satisfaction, “the Proclamation restores the suprem- 
acy of civil over military authority.”* 

A serious situation existed at Victoria. The negro troops sta- 
tioned there under the lax command of a Captain Spaulding had 


2J. K. Helton to Throckmorton, August 21, 1866, in Executive Corre- 
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taken control of the county jail and rendered it impossible for 
the civil authorities to keep a negro or Northern man confined 
there, no matter what his offense had been. It was alleged by the 
county judge that these soldiers had forcibly released two negroes 
convicted of horse-theft and an ex-federal soldier convicted of 
robbery. On the other hand, they had taken out and hanged a 
white man who was awaiting trial for the murder of a negro, and 
had arbitrarily imprisoned various citizens until the latter were 
willing to bribe their tormentors for their release.t The town was 
terrorized. No writ could be executed against any negro or friend 
of the soldiers. Throckmorton protested vigorously to General 
Heintzleman and insisted that Spaulding be court-martialed and 
that the troops be removed from Victoria altogether. When the 
case finally came before General Sheridan, three months later, he 
ordered that one of the soldiers be turned over to the civil authori- 
ties for trial, a concession that the governor found “very gratify- 
ing,” in that “the military were disposed to recognize the civil 
authority of the State.””? 

A peculiar and yet in some ways a characteristic case came 
to notice in Bell county. In Collin county before the war a man 
named Lindley, who was a violent secessionist, was found to be con- 
nected with a gang of horse-thieves and was driven out. After 
the close of the war he turned up in Lampasas county engaged in 
the same business.* Threatened with arrest and fearing the testi- 
mony of two citizens of Bell county named Daws and Duncan, he 
procured their arrest by the military authorities on the plea that 
he was a “Union” man and that his son had been hanged during 
the war by the said Daws and Duncan because of his Union senti- 
ments. While these men were in charge of a military escort they 
were shot down by Lindley in cold blood with no effort at inter- 
ference by the officer in charge, who even attempted to protect 
Lindley from punishment. Both Lindley and the officer were in- 
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dicted by the grand jury of Bell county, but the military authori- 
ties insisted that they be tried before a military commission and 
refused to allow any attorney to represent the State or even to sub- 
mit written questions to the witnesses.!. Whatever the reason for 
so doing, the military court acquitted both the accused ; but later 
Lindley was arrested by the civil authorities and jailed at Belton. 
He loudly demanded a guard of troops ; but, backed by the promises 
of the citizens, the governor assured the military that the prisoner 
was safe. Nevertheless, a mob broke into the jail and hanged him. 
Heralded to the world as the martyrdom of a “Union man,” his 
death furnished political capital to the radicals, while the failure 
of the citizens of Bell county to merit the confidence and to sus- 
tain the promises of the governor seriously weakened his efforts 
to get rid of the military and caused him both anxiety and chagrin. 

Numbers of instances could be recited wherein military offi- 
cials over-rode the civil authority in true cavalier fashion. At 
Lockhart and at Seguin court records and papers were seized and 
destroyed or mutilated. In Houston a negro indicted and confined 
for an assault to murder escaped, and the Bureau agent resisted his 
rearrest by the sheriff. The county judge of Grimes county was 
placed under military arrest. At Brenham the Bureau agent 
seized and made use of the jail and imprisoned the editor of a 
local paper for publicly criticising the conduct of certain teachers 
of freedmen. The editor was released after three weeks through 
the intervention of the governor, who sent a protest to General 
Kiddoo. In Grayson county a government agent who had been 
arrested for offenses committed before entering upon his office was 
forcibly released by the military. To lay all the blame for these 
troubles upon the military would manifestly be unjust; in many 
cases they were provoked by the dilatoriness of the civil courts or 
by the prejudices occasionally manifested against those new rights 
claimed for the negro but not clearly granted him by the State 
code. Moreover, as the peace proclamation of the president could 
not abolish a jurisdiction established by Congress, the officers of 
the Freedmen’s Bureau were still in duty bound to interfere in 
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behalf of the negro whenever they believed he was being unjustly 
treated. 

It was in obedience to this obligation that General Griffin, the 
new assistant commissioner for Texas, in a circular order issued 
January 26, 1867, directed his subordinates to “enforce the rights 
of freedmen according to the laws of Congress whenever injustice 
is done them or whenever the civil authorities neglect to render 
them justice.” A week later, however, relations with the civil 
authority were more carefully defined and the force of the above 
order somewhat modified by instructions that all criminal cases in 
which freedmen were concerned should be left to the civil au- 
thorities; but that unpunished or unnoticed outrages upon freed- 
men and all cases arising under the Civil Rights Act should be 
reported to military headquarters; that in civil suits the agents 
were merely to act as the advisers of the freedmen before the courts 
and to report the action of the courts to headquarters; and that 
the enforcement of the State vagrancy and apprenticeship laws 
should not be interfered with if fairly administered.2, Though 
inclined at times to allow the civil authorities opportunity to prove 
their desire to administer real justice, it is, nevertheless, pretty 
clear that the man of arms was too often skeptical of their justice, 
too frequently disposed to bully, to resort to force when his juris- 
diction was questioned, and to protect one of his own faith and 
party against the law of the “rebel” without inquiring very care- 
fully into the merits of the case or into the right of the civil au- 
thority to be respected. 

More harmful, however, to the new State government than the 
troubles indicated above were the statements sent to Washington 
by high federal officials. In his final report of inspection of 
Bureau affairs in Texas, made in June, 1866, General Gregory 
had stated that Union men and freedmen were “trembling for 
their lives and preparing to leave the State,” that murders aud 
outrages upon freedmen had been on the increase since March 
(i. e., since the adjournment of the Convention) and that the 
criminals were always acquitted in the civil courts.’ In his zeal 
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to aid his radical friends the commissioner had forgotten that 
the civil officials of whom he complained were those appointed by 
Hamilton, since the recently elected conservatives were not in- 
stalled until August. Sheridan, in his official report, declared 
that conditions in Texas were such that the trial of a white man 
for killing a negro would be a farce,’ and in a letter to Throck- 
morton, January 16, 1867, asserted that “there are more casualties 
occurring from outrages perpetrated upon Union men and freed- 
men in the interior of the State than occur from Indian depreda- 
tions on the frontier. The former greatly exceed the latter and 
are induced by the old rebellious sentiment.”? To this Throckmor- 
ton entered a prompt and vigorous denial. He told Sheridan that 
the latter and his officers had for the most part been imposed upon 
by men who proclaimed themselves “outraged Union men,” but 
who had really never been Union men at all; more often they were 
rogues and horse-thieves who set up that cry in order to get pro- 
tection of the military. He himself had been a Union man be- 
fore the war, had had extensive correspondence with Union men 
all over the State, and he knew that some of these men who were 
now being outraged “for their Union sentiment” had formerly been 
“brawling, blatant secessionists” and notorious for their bad char- 
acter.* Not content with this, the governor, on February 9, sent 
out circular inquiries to the civil officers throughout the State, 
chiefly to the justices of the county courts, regarding the treat- 
ment of Union men and freedmen in the courts and at the hands 
of the people in general, and making specific inquiries concerning 
such cases as had been brought to his attention. In the answers 
to this circular it was claimed without exception that the law was 
impartially enforced upon all classes without distinction of color 
or politics. Some writers complained of the Bureau officials, some 
of the soldiers, while some were on the best of terms with the 
military, to whom they referred for endorsement of their state- 
ments. Although one is tempted to suspect that many of the civil 
officials endeavored to make out as cheerful a picture of conditions 
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as possible, a careful examination of the records of the executive 
office goes far to bear out their statements as far as the courts 
were concerned. In trials for homicide of freedmen the defend- 
ants were often acquitted, but numerous cases are found in which 
white men were convicted on this charge. On the other hand, 
numbers of negroes convicted of petty crimes, as of theft, were 
pardoned by the governor upon petition of judge and jurors. The 
longest and most interesting of the reports above mentioned is 
from Robert Wilson, county judge of Grayson county, who con- 
fessed that many foul murders had been committed in his county, 
but insisted that they were the work of a band of outlaws from 
across Red River in the Indian Territory. The freedmen, he 
said, suffered from no injustice in the courts, and the instances 
of their mistreatment by the people were rare. Union men were 
not persecuted: he himself had always been a Union man and 
had been elected over a secessionist of unimpeachable character. 
A “refugee” had recently gained a law suit though several times 
beaten before the war. The cry of persecution had always come 
from some person who, having transgressed the law, wished to enlist 
for his defense the sympathies of the military and of the general 
government.* 

On the whole, Throckmorton’s confidence in the ability of the 
State and local officials to maintain justice and order seems to 
have justified itself, though a few localities still retained an un- 
desirable reputation for violence and outrage.?, The governor, 
however, had not been content to wait for conditions in the in- 
terior to become thoroughly settled before trying to relieve the 
situation on the frontier. It will be remembered that Hamilton 
had spent some effort in that direction but had finally acquiesced 
in Sheridan’s claim that the troops were needed more in the in- 
terior.* Perhaps Throckmorton’s previous experience on the fron- 
tier and as commissioner to the Indians under the Confederacy 
made him peculiarly alive to the situation in that region. Certain 
it is that the harrowing tales of cruelty and suffering and the con- 
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stant appeals for protection that came to him weighed heavily 
upon his mind. Hardly was he seated in the governor’s chair 
when he urgently requested General Wright to send troops to the 
desolated border,t and he gave the subject of frontier relief a 
preminent place in his message to the Legislature. Wright, keep- 
ing in line with Sheridan’s former attitude, replied that he had 
no authority to establish new posts; that it was wholly within the 
power of General Sheridan; and that, besides, there was not suffi- 
cient force in Texas for the work without breaking up the interior 
posts. Seeing that it was useless to wait upon the military com- 
mander, the governor wrote, on August 25, to President Johnson, 
as commander-in-chief, describing the conditions on the frontier 
and urgently repeating his request that troops from the interior 
go to its protection since they were not needed for the enforcement 
of the law.? Mr. Johnson referred the matter to Stanton, sec- 
retary of war, who referred it to Grant and told Throckmorton 
to confer with Sheridan. Thrown back upon the mercies of 
Sheridan, he next appealed to General Heintzleman in command 
of the western division of Texas and succeeded in persuading him 
to send two regiments of cavalry to the lower frontier.6 The Leg- 
islature authorized the raising of one thousand State troops,® 
which were tendered Sheridan, but were refused by him on the 
ground that the United States could furnish all the soldiers neces- 
sary.” In his annual report to the War Department, Sheridan 
declared that justice was not done freedmen, Union men, and 
soldiers in the interior, and that troops were still needed there: 
and expressed the belief that the reports of Indian depredations 
on the frontier were “probably exaggerated” and that conditions 
were “not alarming.” However, he stated that frontier posts 


See Executive Records, Register Book No. 84, p. 37. 

*House Journal, Eleventh Legislature, 80. 

8Copy in Executive Records Register Book No. 84, p. 60; also MS. in 
Johnson Papers. 

4MS. in Johnson Papers. 

‘Throckmorton to Heintzleman, and Heintzleman to Throckmorton, MS. 
in Executive Correspondencs, 

‘Gammel, Laws of Texas, V, 928, 942, 1035. 

MS. in Executive Correspondence. 
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would be established in the spring... When a measure of protec- 
tion was finally afforded, Texas had passed again into a “provi- 


sional organization.” 
5. The Work of the Freedmen’s Bureau. 


The chief activities of the Bureau from the spring of 1866 
to March, 1867, may be indicated in brief space. The measure of 
relief work carried on in Texas had never been very great. Such 
indigent negroes as were not cared for by their former masters 
were transferred to the charge of the counties on the ground that 
they were citizens and entitled to poor relief, as clearly as were 
indigent whites.* During the fifteen months ending September 1, 
1866, the average number of rations issued daily in the whole 
State was only twenty-nine.*| The number of pupils enrolled in 
the schools for freedmen was over four thousand five hundred, 
with forty-three teachers.® 

The most constant watchfulness had not been sufficient to hold 
the negro to his contract, and, in his own interest as well as 
that of the planter, appropriate measures had been taken from 
time to time to keep him in the fields until the crop was gathered.® 
On this account Kiddoo became convinced that contracts for labor 
should be made for the entire year instead of by months, especially 
in the cotton-growing districts.*— In order to protect those who 
were employed by the month he ordered that all unpaid wages 
were to be held as a first lien on the crop, regardless of sales, rents, 
or other claims whatsoever; and that, where so specified in the 
contract, payments should be made in specie or its equivalent in 
currency at the time the contract was made.’ Later, in the cotton 

1Official Records, War of Rebellion, Series 1, Vol. XLVIIT, Part I, 301. 
Sheridan seemed to believe that the whole affair was a mere ruse to get 
the military out of the way in order that the freedmen and unionists 
might be left defenceless against “rebel” hostility. See above, p. 225. 

*See THE QUARTERLY, XI, 293, and note 1. 


®*Kiddoo, Circular Order No. 16, June 18, 1866. 

‘Howard, Annual Report, House Exec. Docs., 39 Cong., 2 Sess., I, 745. 

"See above, p. 214; also Kiddoo to Howard, printed in Flake’s Weekly 


Bulletin, August 22, 1866. 
7Kiddoo to Howard, in FF lake’s Weekly Bulletin, August 22, 1866. 
SCireular Order No, 19, August 20, 1866, in Executive Correspondence. 


Paper money was at a discount at this time. 
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picking season, the officials of the Bureau were instructed to see 
that the freedmen who had worked on shares got their just portion 
of the crop and the market price for it. Where necessary the 
agents were to arbitrate differences arising out of claims for sup- 
plies furnished the freedmen during the summer; but, except in 
extreme cases, this was to be avoided, and the agents were to con- 
fine themselves to the arbitration of differences arising out of written 
contracts for labor... By a later order, he insisted that no con- 
tract for labor to which a freedman was a party could be regarded 
as finally settled until arbitrated and fulfillment certified to by an 
officer of the Bureau.* In order to avoid misunderstanding grow- 
ing out of indefinite terms in the contracts, all agents were in- 
structed to take care that in the contracts for the next year every 
detail of the agreement should be specified and that nothing be 
left to be “understood”; and they were also required to urge the 
freedmen to take a portion of the crop rataher than monthly wages.* 
The labor law devised by the Legislature was repudiated by Kiddoo 
and contracts made in accordance therewith were disapproved ; but 
General Griffin, who succeeded Kiddoo on January 24, 1867, uniting 
the military command of the State with the control of the Bureau, 
adopted some of its provisions. Contracts for labor could be 
drawn up before and ratified by a civil magistrate or any two dis- 
interested witnesses, provided that a copy was sent to Bureau head- 
quarters ; a copy was also to be filed with the county clerk.| Within 
a few weeks Texas was again under military rule, when there was 
no question of the relative status of the civil and the military 
authority; but the Bureau had never been in doubt of its own 
authority and the protests of the State officials had made little 
impression upon its policies. 


Hampered as he was on all sides by the open hostility of the 
radicals, the suspicion of the military officials, and the thinly 


Circular Order No. 21, October 1, 1866, in Exccutive Correspondence. 

*Circular Order No, 23, November 1, 1866, in Executive Correspondence ; 
also in Southern Intelligencer, November 15, 1866. 

"Circular Order No, 21, December 25, 1866, in Southern Intelligencer, 
January 3, 1867. 

‘See Flake’s Weekly Bulletin, February 6, 1867; also Southern Intelli- 
gencer, February 14, 1867. 
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veiled antagonism of the old secession wing of his own party, 
Throckmorton had maintained his difficult position with dignity 
and a large measure of success. Although prevented from afford- 
ing relief to the suffering frontier, and unable to eliminate en- 
tirely the jurisdiction of the Bureau, he was, nevertheless, making 
steady progress in restoring the State to order and in inculcating 
a respect for legal processes. Much still remained to be done; but 
as lawlessness and violence gradually became less prevalent, the 
military had shown a tendency to acquiesce more and more in the 
extension of civil jurisdiction, and one can not escape the con- 
clusion that, had Congress kept hands off, Texas would have been 
fully restored in a short while to that condition of real peace 
which it was the professed aim of the Reconstruction Acts to bring 


about. 
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PLAN OF STEPHEN F. AUSTIN FOR AN INSTITUTE 
OF MODERN LANGUAGES AT SAN 
FELIPE DE AUSTIN.* 


MATTIE AUSTIN HATCHER. 


One of the public questions that appealed most -strongly to 
Stephen F, Austin, who was deeply interested in every subject 
relating to the welfare of the colonists under his care, was that 
of public education. As soon as he had been relieved of the 
heaviest burdens connected with the organization and direction 
of the government of his colony by the formation of an ayunta- 
miento, he began to work out a plan for the establishment of an 
academy or college at San Felipe de Austin, and he did not 
abandon the project until the more pressing matter of discord be- 
tween the colonists and the Mexican government demanded his 
attention. First, he had to try to bring harmony into the ranks 
of the colonists who, until this time, had allowed sectional dif- 
ferences to prevent them from establishing a school of any kind. 
Then it was necessary to interest the Mexican government in order 
that the school might be placed upon a legal basis and be endowed 
with lands from the public domain. In the hope of accomplishing 
this aim, he drew up during his term of service as deputy for 
Texas in the Congress of Coahuila and Texas, the preliminary 
draft of a decree, providing for the establishment of an Institute 
of Modern Languages at San Felipe, to be presented to that body 
for its adoption.? Although the plan fell through, the subject is 
of considerable interest as showing the troubles of a pioneer in the 
cause of public education in Texas. 


*A paper read at the Annual Meeting of the Texas State Historical Asso- 
ciation, March 2, 1908. All materials made use of in the preparation of 
it are to be found in the Austin Papers in the archives of the University 
of Texas. 

*There are two rough drafts of this decree with no essential differences. 
I have followed the more complete copy. The document is undated, but 
was probably written while Austin was serving as deputy (1831-1832). 
It was certainly prepared after his election to office; for in the first draft 
of the preliminary remarks accompanying the decree he refers to himself 
as deputy. 
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If we consider the condition of affairs in the colony, where the 
greater part of the energies of the settlers was expended in trying 
to win their homes from the wilderness, we shall see that the 
ground was but poorly prepared for the seed, and we shall not be 
surprised to find that Austin met with the discouragements usually 
encountered by one in advance of his times. Again, to arouse in 
the Mexican government an interest which would result in any 
effective action was no light task; for, in spite of the fact that this 
government had made after its own fashion several attempts to 
promote education in Texas, they had all been unenergetic and 
abortive, and no material advance had been made before Austin 
began to work on the plan with which this paper deals.’ 

Austin himself had done some preliminary work on behalf of 
education in the colony, which calls for attention in connection 
with the subject of this paper. According to his contract with the 
government for the colonization of four hundred families in Tex- 
as, dated April 27, 1825 he was required to promote the estab- 
lishment of schools in the Spanish language in such towns as he 
might found. The constitution of Coahuila and Texas, ratified 
March 11, 1827, provided also that there should be a uniform 
method of instruction throughout the state, and required Congress 
to form a general plan for public instruction. In conformity with 
the spirit of these requirements, Austin had been endeavoring for 
several years before his plan took definite shape* to arouse an in- 
terest along educational lines among the colonists. by urging upon 
them the necessity for a permanent public school to be located at 
San Felipe. There are among his papers the first drafts of sev- 
eral letters written to his friends with the double purpose of se- 
curing their co-operation and of ascertaining, as far as possible, 
the sentiments of the colonists in regard to the question. Many 
of the replies also are preserved. Although this evidence is but 
fragmentary, it serves to forecast failure; for it shows two clearly 
defined objections made by the settlers. In the first place, they 


1Cf. Cox, “Educational Efforts in San Fernando,” Part IT, in THe Quar- 
TERLY, VI, 35-63. 

*Gammel, Laws of Texas, I, 47-48. 

®*The earliest evidence of the definite plan that I have found is in the 
letter of Austin to J. H. Bell, February 24, 1829, which is quoted a little 
further on. 
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were unwilling to allow the ayuntamienio to have a voice in the 
management of schools; and, in the second place, they were unwill- 
ing to have the school located at San Felipe. 

The first person Austin sought to interest in his plan was his 
close friend, J. H. Bell.1. On February 24, 1829, he wrote Mr. 
Bell, saying: 


* * #* Mr, Pilgrim proposes to teach a school. I am pleased 
with him so far as 1 have been able to judge. My opinion on this 
subject is that we should all unite with a view of establishing a 
permanent academy at this place. If we now commence on this 
basis, I have no doubt of sueceeding, and if the subject is pushed 
and properly laid before the Govt., 1 have no doubt of obtaining a 
liberal endowment of funds. I fear that a division in the minds 
of the people as to where the academy ought to be located would 
totally defeat the object, and for this reason I am in favor of en- 
gaging Mr. Pilgrim to establish a school here permanently and 
that measures be adopted without delay to raise funds by sub- 
scription for a suitable house, large enough to accommodate about 
100 scholars. I have drawn a plan which I send you. 

This subject is a very important one; it has always been a fav- 
orite one with me, and I think an effort should now be made to 
get this school under way; it can be added to afterwards. In fact 
it will naturally increase as its reputation becomes known and I 
fear that if the present opportunity passes of getting a permanent 
teacher another may not ofccur so?jon. IT will, however, unite 
in support of any general plan to establish schools which will do 
the most public good. * * * 

Your friend, 
Feb, 24, 1829. 8. F. Austin. 


On March 13, 1829, Bell answered Austin’s letter as follows: 


* * * T received your letter on the subject of establishing 
a school, and have spoken to the people. Generally they are all 
willing to give it liberal support, but object intirely to sending 
their children to San Felipe. In fact they are so disgusted with 
the preceedings at that place that there is nothing that centers 
there that they will have anything to do with. As to my own part 
I would do any way that a majority might think best. * * * 

J. H. Bell. 


Austin immediately replied : 


*See p. 232 above, note 3. 
*Obliterated. 
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* * * Tt is the interest of each man who lives in this colony 
or in this section of the country to encourage the improvement 
and advancement of this town. The day will come when a selec- 
tion must be made for the seat of Govt. of Texas. The people of 
this jurisdiction should keep that object in view and by pushing 
forward this place pave the way to its location here. If we can 
get decent public buildings and an academy under way and have 
the place otherwise improved so thus to aford comfortable accom- 
modations, this place stands a better chance to be the seat of gov- 
ernment than any other point in Texas. * * * Everyone who 
does or says anything to retard the advance of this place is actually 
doing an injury to himself. * * * JI calculated the chances 
for this place to be the future seat of government many years ago 
and I was then of the opinion that the people of this colony could 
make it the seat of government if they took the right course and 
I am of the same opinion still. 

The academy is a very important matter and I hope you will 
aid us some from that quarter of the country. If we can get it 
under way I have no doubt the Govt. will aid us. I will devote 
a great deal to this object if it goes on, for independent of the 
good that will result to the children of the colony, it will give a 
favorable character to it abroad. 

Your friend, 
March 17, 1829. Stephen F. Austin. 


On March 25, 1829, Austin received an answer to a letter he 
had written a Mr. Martin for the purpose of ascertaining the feel- 
ings of the people of this gentleman’s neighborhood in regard to 
the matter. The illiteracy of this reply shows quite clearly the 
need for some kind of a school in the colony; although, to judge 
from it alone, one might doubt the advisability of trying to es- 
tablish any other than a primary school. The writer’s favor, how- 
ever, for education is in sharp and encouraging contrast with his 
own evident want of it. He states that he has interviewed certain 
persons in regard to the plans for the academy, but finds them 
bitterly opposed to placing such funds as may be subscribed for 
the erection of a school building in the hands of the ayuntamiento, 
although the people declare themselves perfectly willing to sub- 
scribe liberally if the school can be placed on a satisfactory basis. 
This, the writer believes, is the sentiment prevailing throughout 
his neighborhood. After giving his own opinion of the ayunta- 
miento, in no measured terms, he suggests a plan which, in his 
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belief, will be satisfactory to all, with the possible exception of 
the ayuntamiento. He proposes that Austin himself shall name 
seven or eight men from the various parts of the settlement to 
act as a committee with power to decide upon the advisability of 
establishing the proposed school, and to elect the trustees and other 
necessary officers provided the decision be favorable. 

In spite of the opposition thus encountered, the plan was not 
given up. In fact, in San Felipe itself, the prospects for success 
seemed flattering; for on April 16, 1829, in another letter to J. 
H. Bell, Austin gives the following account of the progress of 
the work: 

* * * Our academy subscription goes on very well there is 
over thirteen hundred dollars subscribed and I think we shall be 


able to get a brick building. I am anxious to see the matter suc- 
ceed for I think it will be attended with much public good. 


Only one letter showing any attempt of Austin’s to interest the 
Mexican authorities at this time has been found among his papers. 
This was written to him on June 4, 1829, by Juan Antonio Pa- 
dilla in answer to one written him by Austin on the question of 
schools. Padilla expressed his willingness to help secure a capable 
teacher, and reported that the government was very much inter- 
ested in schools at that time. 

The final development of Austin’s plan appears in the form of 
the preliminary draft of a decree already mentioned, together 
with the explanatory remarks to be made on presenting it. This 
draft was written in Spanish, and a translation’ follows: 
H.[onorable] C.[ongress :] 

The colonies which have been planted in the unsettled portions 
of Texas by a number of empresarios—under the protection and 
auspices of the government—having happily flourished, begin to 
find themselves in that advanced state which demands the estab- 
lishment of certain institutions fitted for settled countries. Among 
these, public schools for the teaching of modern languages, and 
especially that of Spanish, are of prime importance. These col- 
onies are composed of both foreigners and Mexicans; and the 
necessity for dissemminating the national language aming the 
former is evident. They themselves are fully convinced of this 
necessity and have made various efforts to found a school by 


*By the writer of this paper. 
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means of voluntary contributions. Up to this time, however, 
these efforts have had no successful outcome—not because of a 
lack of willingness to contribute, but for the want of a legal and 
permanent arrangement which would give a legal existence to the 
institution and assure the protection of the government and of 
the laws and the faithful use of the funds contributed for the 
charitable objects and public uses intended by the donors. For 
the purpose of overcoming this obstacle, and seeking the general 
good of the state, which will be greatly advanced by the estab- 
lishment of a literary institution—and particularly one whose 
principal object is the extension of the national language among 
a portion of the inhabitants of the state who do not know it. The 
undersigned deputies from Texas have the honor to present for 
the consideration of Your Honorable Body, the preamble and out- 
line of the following decree: 

Realizing the importance of encouraging, by every possible 
means, the teaching of the Spanish language in the new colonies 
of Texas; complying with the desires, expressed by the inhabi- 
tants of the principal one of these, for the founding of a school 
of Modern Languages by means of voluntary contributions; and 
wishing to give a legal existence to the said institution by placing 
it under the protection of the government and of the laws—thus 
assuring the careful application of the funds to the benificent pur- 
poses intended by the donors—the Congress of the State of Coa- 
huila and Texas has thought well to decree the following: 

Art. 1. There is authorized the establishment of a literary in- 
stitution in the town of Austin,’ Texas, under the protection and 
direction of the government, to have the name Institute of Mod- 
ern Languages. 

Art. 2. It shall be endowed with unappropriated lands belong- 
ing to the Department of Bexar, and with such funds as may be 
voluntarily contributed by private individuals. 

Art. 3. It shall have one rector, three professors, a treasurer, 
and a board of directors, which shall be composed of the curate of 
the said town, of the rector of the three professors, and of six 
directors whom the chief of the department shall name from the 
twelve proposed by the ayuntamicnto. 

Art. 4. The six directors named in the list of the ayuntamiento 
and not selected by the chief, shall be alternates and shall fill such 
vacancies as may occur in the order in which their names come in 
the list as arranged by the chief. All shall be chosen anew in the 
month of March of each year. Members shall be eligible for re- 
election and free to accept or refuse a new nomination only in 
the second year as the office is held like a municipal office. 


*That is, San Felipe de Austin. 
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Art. 5. The rector shall be the president of the board of direc- 
tors and shall have general supervision over the professors, the 
employees, the pupils, and the business of the institution in all its 
branches and departments. He must be master of the Spanish 
and English languages. 

Art. 6. Of the professors, the first shall be teacher of Spanish, 
the second, of English, and the third, of French; and they shall] 
teach the pupils to speak, read, and write the elements of these 
languages, 

Art. 7. In addition to the three languages mentioned, arith- 
metic, geography, mathematics, history, rhetoric, constitutional 
law, philosophy, astronomy and chemistry shall be taught in the 
institution. These studies shall be distributed among the rector 
and the professors in the order prescribed by the internal rules 
of the institution. 

Art. 8. The board of directors shall have a secretary selected 
from its own body by a plurality of votes. The duties of the board 
shall be as follows: 

1st. To manage all the lands and funds of the institution. 

2nd. To name the rector, the professors, the treasurer, and all 
the inferior employees of the institution. 

3d. To draw up the rules for the organization and government 
—both internal and external—of the institution in all its branches 
and departments; to fix the duties and responsibilities of the rec- 
tor, the professors, and the other employees; and to designate their 
salaries, provided that neither the rector nor the professors shall] 
have a vote in fixing or changing the salaries of any of the four 
positions they may occupy. 

4th. To receive with the knowledge of, and from the hands 
of, the ayuntamiento the gifts or voluntary contributions to the 
general funds of the institution, or to any particular branch—be 
it lands, money or goods. 

5th. To decide about the building of houses and chapels or the 
making of other improvements, and about the buying of books 
and instruments as far as the funds will permit and as circum- 
stances require. 

6th. To establish a department separate from the main build- 
ing for the education of girls, and to form rules for its control. 

7th. To adopt a seal for the institution. 

Art. 9. The institution can sue and be sued through the pres- 
ident of the board of directors. 

Art. 10. On the first Monday of the month of February of 
each year, the secretary—after due approval by the board—shall 
present to the ayuntamiento an exact account of the management 
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of all the funds which may be under the charge of the said board. 
This account shall be placed in the archives, one copy shall be 
published, and another shall be sent to the chief of the department. 
The rector, likewise, shall present a memorial of the branches 
under his charge. This also shall be placed in the archives, a 
copy published, and one sent to the chief of the department. 

Art. 11. Each director and employee of the institution shall 
be responsible with his own private property—and that too in 
preference to any other liability or debt—for any misappropriation 
or fraud in the administration of the funds of the institution 
which may either be committed or knowingly permitted; and they 
may be called to account for the same, in favor of the institution, 
by the ayuntamiento, or by any of the directors or employees for 
that year. 

Art. 12. The governor of the State, the chief of the depart- 
ment, the chief of the district, and the ayuntamiento may visit the 
institution whenever they may consider it proper; and the ayunta- 
miento must visit it each year during the months of February and 
October; and shall give an account to the government, through 
the proper official, of the result of this visit. 

Art. 13. There shall be ceded in full possession to the said 
institution eleven sitios of territory from the unappropriated lands 
in the Department of Bexar lying along the San Jacinto, the 
Brazos, the Colorado, and La Vaca Rivers or in their vicinity. 
They shall be outside the limits of the ten littoral leagues along 
the coast. The directors shall choose the said sitos all together or 
separately, as may seem best to them. The title to the same shall 
be issued by the chief of the said department upon the request of 
th president of the board of directors. 

Art. 14. The lands conceded by the previous article can not be 
leased for a continuous period of more than five years, and they 
can not be sold, either in part or as a whole, without the previous 
approval of Congress upon the request of the board of directors 
accompanied by a report from the ayuntamicnio and the chief of 
the department. The said lands and all the property and funds 
of the institution shall be free from all taxes or duties whatsoever. 

Art. 15. The ayuntamiento of the town of Austin shall be 
authorized to make a gift to the institution of such solares be- 
longing to the town as may be necessary for the buildings. 

Art. 16. Within three months from the publication of this de- 
cree, the ayuntamiento of this town shall propose twelve persons 
to the chief of the department, and he shall name the six diree- 
tors as provided for by Articles 3 and 4. 

Art. 17. In the absence of the rector, the curate of Austin shall 
serve as president of the board of directors; and in the absence of 
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the curate, the board shall name a president ad interim from its 
own body. 

Art. 18. When the organization of the school shall be finished, 
and the rules for its government formed, a copy of all shall be 
sent to the Congress of the state for its approval. In the mean- 
time, the board may make temporary rules, completing them and 
filling the positions in the institution as the funds permit and cir- 
cumstances require. 


Here the evidence afforded by the Austin papers abruptly ends, 
and we are left to wonder whether the bill was ever presented ; or 
whether, the times proving inauspicious, the question was dropped 
altogether to take up the more important one of resisting the 


tyranny of the government. At any rate the years of earnest and 
faithful work for the success of this commendable object were 


fruitless of tangible results. 
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BOOK REVIEWS AND NOTICES. 


Wiih the Border Kuffians, or Memories of the Far West, 1852- 
1868. By R. H. Williams, edited by E. W. Williams. New York: 
E. P. Dutton & Co., 1907. Pp. xviii, 472. 

The author of the volume which bears this title, when a rov- 
ing young Englishman of twenty, settled in western Virginia 
in 1852; removed thence to Kansas in 1854, where he took part 
in the “Border War” on the pro-slavery side; and in 1860 made 
his way to western Texas, where as rancher in the Frio country, a 
partisan ranger in the Confederate service, and Indian fighter, 
he remained until after the close of the war. The remainder of 
his life he spent in England. These reminiscences were based 
largely upon notes and diaries; but they afford numerous examples 
of the historical inaccuracy concerning particular men and events 
that we have to look for even in the most interesting books when 
written largely from the memories of old men. These inaccuracies 
are especially noticeable in the accounts of his experiences in the 
Confederate service in which a number of names are so curiously 
transformed as wholly to mislead the reader. For instance, the 
author was in Duff's Partisan Rangers, but after the first mention 
of him that officer always appears as “Dunn.” Col. Jno. S. Ford, 
“Old Rip,” goes by the name of “Franks,” and the old frontiersman 
is further disguised by the character attributed to him. The most 
ludicrous misappelation is that of General “Wasp” for General H. 
P. Bee! Nor is the author fair to this officer in other respects. 
Certainly there was much questionable dealing in government 
cotton exportations at Brownsville, but Bee’s part in it is by no 
means conclusively proved. The assertion that he burned and fled 
from Brownsville in November, 1863, when no Federals were near, 
solely to cover up cotton frauds is easily disproved by the official 
dispatches of General Banks.t. Captain Taylor appears under 
the name of “Turner,” McCrea as “McCree,” and Montgomery, 
captured with E. J. Davis and hanged, as “Monson.” There are 


See Official Records, War of Rebellion, Series I, Vol. XVI, Part 1, pp. 
399, 434. 
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other errors of like character, but it would require too much space 
to point them out. However, these slips and the too evident per- 
sonal antipathies of the author seem to be the chief faults of the 
book. It is entertaining reading all the way through, and there 
are especially interesting accounts of the work of the vigilance 
committee in San Antonio, of the battle and massacre of the Ger- 
man refugees on the Nueces River on August 10, 1862, of the cot- 
ton peculations on the Rio Grande, and of the capture while on 
Mexican soil of E. J. Davis, whose life Williams thinks he was 
able to save. The author, by the way, seemed wholly unaware of 
the part that Davis later played in the history of Texas. Perhaps 
the most generally satisfactory portion of the book is that describ- 
ing the wild life and society on the frontier ranches in the Indian 
country. There is no blurring of the clear outlines of the picture 
by after memories of the country’s development. 

This book is handsomely gotten up, with clear print on excel- 


lent paper, has a few good illustrations, and is well bound. 
C. WW. 


The Justice of the Mexican War: a Review of the Causes and 
Results of the War, with a View to Distinguishing Evidence from 
Opinion and Inference. By Charles W. Owen, M. A. (Yale), LL. 
B. (Harvard), formerly of Staff Fourth Division, Second Corps, 
Army of Potomac. (New York and London: G. P. Putnam’s 
Sons, 1908. Pp. viii, 291.) 

The appearance of this volume is one of many indications that 
thoughtful students of American history are beginning to see the 
other side, even in such a heat-provoking controversy as that rela- 
tive to the causes of the Mexican War. The time seems to have 
come, indeed, for reconsideration of the subject and for a searching 
examination of the conclusions relative thereto which have been 
given general currency by such historians as Schouler and von 
Holst and by the text-book makers who have followed them. Old 
views should not be discarded simply because they are old, nor 
the new accepted because of their newness; but all should be 
brought to the test of a searching and dispassionate review, and 
valid evidence should be critically distinguished from that which 
is not valid.. Mr. Owen protests against the methods that have 
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been used by most historians in dealing with the Mexican war, 
and challenges their conclusion as to its injustice. The method 
which he condemns consists in using unsupported opinion and 
assertion as determinative evidence; and his allegations against 
many prominent writers that have somehow been led to use it are 
convincingly sustained. Another feature of the method in ques- 
tion which might well have been criticized more severely is that 
of using uncertain interpretations of such statements as Polk’s 
remark to Bancroft forecasting the work of his administration, 
or such documents as the instructions to Larkin concerning the 
policy to be pursued in California, as if they were not open to 
doubt. The conclusion that the war was unjustifiable Mr. Owen 
refuses to accept because it has been reached only by the use of 
the method against which he inveighs. 

In order to make it possible to judge how far the personal 
equation appears in his work, Mr. Owen tells something of his 
antecedents. The son of a Free-Soiler, and himself an employe 
of the “underground railroad,” a Federal soldier during the Civil 
War, a supporter of Frémont, and of Lincoln, Grant, and several 
other Republican presidents, he sees nothing in his personal experi- 
ences to give him “an undue liking for the ways of the slavehold- 
ers,” or any prejudice for or against any National administration 
“Unless it be a strong impression made by General Hawley’s re- 
peated expression, ‘Uncle Sam is a gentleman.’” And he adds con- 
cerning Uncle Sam: “Only when anything said against him is 
proved can it be received in silence—and with sadness.” From such 
utterances can be judged the spirit in which the book is written. 

One chapter is given to the opinion of Senator John M. Niles. 
A brief discussion of Niles’s personality and antecedents, showing 
his anti-slavery tendencies, as well as his courage and strength 
of character, is summed up in the statement, “It is difficult to 
imagine a man more fit in 1848 to form a deliberate and intelli- 
gent judgment upon this subject [the causes of the war with 
Mexico], or more absolutely to be relied on for an honest and 
fearless one, than Senator Niles.” Then is quoted from a speech 
delivered by Niles in the Senate, February 9, 1848, an expression 
of his judgment concerning the justice of the war, the essence of 
which is in the following words: “We stand well in relation to 
this war before the world, and have nothing to fear from the im- 
partial judgment of posterity.” 
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After a brief argument for the principle that “character is evi- 
dence,” and that it “goes far, and ought to go very far, toward 
making people incredulous of charges of baseness made against 
men of honorable repute,” Mr. Owen proceeds to consider the char- 
acter of the American people, of the Anglo-American colonists of 
Texas, and of the Mexicans. He then gives a summary review 
of the causes of the war, with a brief glance at the conflict itself and 
its consequences ; the tendency of his argument being to show that 
the war was just, and that the charge of improper motives which 
has been so freely and persistently made against those who are 
responsible for it can not be sustained. 

A few inaccuracies are to be noted. “William G. Wooten,” p. 
94, note, should be Dudley G. Wooten; “Colonel Ugart[e]chea,” p. 
105, should be Lieutenant Castafieda ; “Castrillo,” p. 115, should be 
Castrillon ; “and May 1, 1846,” p. 252, is not the proper date of 
the passage of the joint resolution of annexation. 

Concerning the question as to Austin’s map which Schouler 
describes as having been published in 1837, it should be noted 
that the first draft of the map was made in 1829, and that it 
was first published in 1833 by H. 8. Tanner of Philadelphia. The 
reviewer has seen copies of the first edition and of another pub- 
lished in 1840 and a photograph of a copy of an edition pub- 
lished in 1836. How many other editions there may have been, 
he is unable to say; neither can he tell how far the additions and 
variations that appear in that of 1836 were authorized by Austin 
himself. Certainly no map appearing in 1837 could be claimed 
to represent Austin’s views at the time of its publication; for he 
died on December 27, 1836. 

On the whole, while Mr. Owen has taken, on one or two points, 
e. g., that of the Texan claim to the Rio Grande boundary previous 
to annexation, rather extreme ground, his work is a valuable ad- 
dition to the literature of its subject; and it could be read with 


profit by many of the best known historians of our time. 
G. P. G. 


: 
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Civil Government in the United States and in the State of 
Texas: a Text-Book on Cicics. By John C. Townes, LL. D., Dean 
of the Law Department, the University of Texas. (Austin, Texas: 
Austin Printing Company, 1908. Pp. 378.) 


During the past summer, the State Text-Book Commission, 
created by act of the Thirtieth Legislature, met in Austin and 
adopted a set of text-books for use in the public schools of Texas 
during the next five vears. The Civil Government adopted by the 
Board was in the strictest sense a local product. It was written 
by Judge John C. Townes, Dean of the Department of Law in the 
University of Texas, and was published by the Austin Printing 
Company, of Austin, Texas. The work was largely prepared for 
publication while its author was absent from the University on 
leave during the Fall Term of 1907, but came from the press in 
the spring of 1908. 

Since the book was written for use in the public schools of 
Texas, as the author tells us in the preface, it deals with Civil 
Government in the dual form in which it exists in this country. 
The general plan adopted seems simple and logical. The subject 
is presented in five parts. Part One presents the general principles 
underlying all governments. Part Two is historical and gives a 
brief account of our early colonial governments, and the Con- 
federacy, and narrates briefly the events leading up to the adoption 
of the constitution of the United States. Part Three analyses the 
constitution of the United States and describes the governmental 
machinery that has grown up under it. Part Four gives an ac- 
count of the State governments, with particular reference to Texas, 
while Part Five deals with “Municipal Law” and is, in substance, 
a brief statement of the general principles of elementary law. 

In setting forth the general principles of government, the author 
takes as his point of departure the necessity of government in any 
civilized society, and points out that the act of governing implies 
the existence of two persons, one the governor, or sovereign, who 
exercises control, and the other the subject, or citizen, over whom 
the control is exercised. This calls for a brief examination of the 
nature of sovereignty. The author rejects the contention of the 
theorists to the effect that sovereign power is absolute and in- 
divisible. In our dual arrangement in this country, says he, “We 
have two peoples and two governments operating in the territory 
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and over the inhabitants of each State; yet each people and each 
government is limited as to the matters over which its powers 
extend. Each within the sphere of its political activity is the 
highest and uncontrolled power, subject to no other authority and 
accountable to no other for its conduct. * * * This is the 
practical condition in which the citizens of the United States are 
placed, and from which there is no escape except by revolution.” 

Passing from the consideration of this abstract question, the 
writer classifies governments according to form into the usual 
classes, as monarchies, aristocracies, and so forth, and points out 
the necessity for the separation of the three departments of gov- 
ernment as a means of preventing the tyrannical use of political 
power. A chapter is devoted to the most important powers and 
duties of governments, another to the relation of the citizen, or 
subject, to the sovereign, and a third to political parties and the 
part they play in all representative government. 

In the chapter on the relation of the Federal government to the 
States, the question of the rights of the States receives a brief 
notice. On the subject of secession we find it stated that “so long 
as the argument was confined to the historical development leading 
up to the government and its establishment, and to the language 
of the instrument and its contemporaneous construction, the ad- 
vocates of the rights of the States had decided advantage. But 
later there came a time in our history when this question was left 
to the ‘arbitrament of the sword,’ and the result of battle was 
against the States’ right of secession and in favor of a centralized 
government. It is too late to reopen the question, and all are 
alike agreed that since the surrender of General Lee at Appomatox 
no State has a right to secede from the Union.” The writer rec- 
ognizes that there are many questions still unsettled which involve 
the relative rights of the State on the one hand and the Federal 
government on the other, but they are not sectional questions and 
will probably never become sectional and need give little real 
cause for alarm. 

The fifth part of the book, which deals with the elementary 
principles of law, is a departure from the beaten path in presenting 
the subject of Civil Government. This departure is certainly 
justified by the imporance of the subject and the great value 
to the citizen of even a meager knowledge of the most common 
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precepts of the law. Besides classifications and definitions of law 
and legal rights, the following important subjects receive brief 
but excellent presentation: the family, master and servant, prin- 
cipal and agent, partnerships, corporations, common carriers, prop- 
erty, contracts, and torts. 

There are two topics omitted from the book that, in the view 
of the present writer, might very well find a place in a text-book 
on Civil Government. One is some account of the committee 
system which plays such an important part in our legislative 
bodies in this country. No intelligent grasp of our legislative 
process is possible without an understanding of the work of our 
numerous committees. The other topic omitted is an account of 
the English governmental arrangement. Such an account would 
necessarily be very brief, but it would present the relative posi- 
tions occupied by the King, the Lords, and the Commons, and, 
what is probably more important, would give the student some 
general notion of the working of cabinet, or ministerial govern- 
ment. There is no better way to discover our own faults than 
by instituting a comparison between our own system and the 
systems worked out by other free peoples. 

As may be inferred from what has already been said, the sub- 
ject is presented from the view point of the lawyer, rather than 
that of the publicist. It is an excellent analysis of our American 
governmental machinery, and in the hands of a competent teacher 
will undoubtedly prove a most excellent text-book. But, as many 
of the discussions are somewhat abstract, there is some danger 
that, in the hands of a weak or inexperienced teacher, the class 
work may degenerate into memory work on the part of the stu- 
dent, and to a process of “hearing recitations” on the part of the 
teacher. But up to this time no unfavorable reports have been 
received. C. 8. Ports. 


Notes and Fragments. 


NOTES AND FRAGMENTS. 


THE CONVENTION OF 1836.—[The following letter well depicts 
the stress and excitement under which the first constitution of 
Texas was wrought out. Martin Parmer (or Palmer, as the copy- 
ist incorrectly spells it) was a member of the Convention which 
met at Washington, March 1, 1836, and declared Texas independ- 
ent on the 2d. The work of the convention thereafter was the 
framing of the constitution, which was finished on the 17th. 
Johnson’s command, to which the writer refers, was attacked by 
General Urrea at San Patricio on February 27, and only five es- 
caped; Grant’s small force was massacred on March 2, the day 
of the declaration of independence; and Travis fell in the Alamo 
the day the letter was written. The letter is from a copy pub- 
lished in the Arkansas Gazette (Little Rock), April 5, 1836. 
There is a file for that year in the Library of Congress.—EUGENE 
C. Barker. | 


Committee Room, Washington, 


March 6, 1836. 


Dear Wife—I am well, and we are getting along very well. We 
have three or four committees who are preparing a constitution 
and we will soon have it ready. I shall be at home in ten or fifteen 
days. We have alarming news continually from the west; Frank 
Johnson’s division is all killed but five, it is supposed. We saw 
[sic] two shot begging for quarters. Dr. Grant with a company 
of men is supposed to be all slain. Travis’ last express states San 
Antonio was strongly besieged; it is much feared that Travis and 
company is all massacred, as despatches from that place have been 
due three days and none have arrived yet. The frontiers are break- 
ing up, Gonzales must be sacked, and its inhabitants murdered and 
defiled without they get immediate aid. The last accounts the 
Mexicans were to a considerable number between Gonzales and 
San Antonio. Fanning is at La Bahia with about 500 men, and 
is in daily expectation of a visit from Santa Anna. Texas has 
been declared free and independent, but unless we have a general 
turn out, and every man lay his helping hand too, we are lost. 
Santa Anna and his vassals are now on the borders, and the dec- 
laration of our freedom, unless it is sealed with blood, is of no 
force. I say again that nothing will save Texas but a general turn 
out. You all know my views with regard to our condition, I have 


. 
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given you facts, judge for yourselves. 1 wish a copy of this letter 
sent immediately to Capt. Baily Anderson and Col. A. S. Sublett, 
and publicly read in St. Augustine. Travis closes his last ex- 
presses with these words, “Help, O my country.” 
Martin Palmer [Parmer]. 
To the Committee of Vigilance and Safety,’ 
San Augustine, Texas. 


The letter originally written to Mrs. Parmer was no doubt sent to St. 
Augustine to be publicly read, as he requested, hence this inscription. 


MEXICO 


Mother of Texas 


Here is a land of gorgeous sunshine; quaint, bygone ways of life; un- 
surpassable climate; picturesque scenery with an historical setting more 
romantic than fiction. 


GUANAJUATO 


No trip to Mexico is complete without a trip to Guanajuato, the 
scene of the immortal Hidalgo’s victory over the Spanish force. The old 
Alhondiga de Granaditas, which his ragged hosts assaulted, is still the 
most imposing public edifice. Once, one of three greatest cities of the 
continent—now a rich mining camp. Her catacombs are the wonder 


"GUADALAJARA 


The “Pearl of the Occident,” with a superb climate, picturesque en- 
vironment and beautiful architecture; she is without a peer in all 
Mexico. Her impressive Basilica is justly famous. In the sacristy is 
Murillo’s ‘‘Assumption,’’ a jewel of world-wide interest. To the west of 
the city a sheer drop of 2,000 feet reveals the wonders of the trcepics. 


CUERNAVACA 


The playground of the Montezumas, the favorite home of Cortez, the 
resort of every Viceroy, Emperor or President, and the pleasure ground 
of elite society today. The prehistoric ruins of Xvuchicalco and El Parque 
bear testimony to its early importance. Within sight of the hoary 
Cortez Palace and Cathedral is a modern Country Club, with up-to-date 
appointments, a golf course and spacious tennis courts, and baths that 
would adorn any city. 


traverses 20 of the 27 states of the republic, and up this line alone is found 
the places and peoples that truly represent Mexican traditions, hopes 


and aspirations. 
For general information and Free Il!ustrated Booklets address: 


J. N. STRASSER, - - San Antonio, Texas. 
McDONALD, La Mutua, Mexico, D. F. 
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MEXICAN 
CENTRAL 

RAILWAY 


SUMMER 
COOL 


MEXICO CITY 


Special Low Round-Trip Rates 


“National 


Full Information and Literature 
Gladly Furnished on Application. 


GEO. W. HIBBARD, E, MUENZENBERGER, 
G. P. A., General Agent, 
Mexico City. San Antonio, Texas. 


IN 
VIA 


308 and district to 
ride and exhibita 


sample Latest Model “Ranger” bicycle furnished by us. Our agents everywhere are 
making money fast. IWrite for full particulars and special offer at once. 
ry NO MONEY REQUIRED unti you receive and approve of your bicycle. We ship 
#, to anyone, anywhere in the U.S. without a cent deposit in advance, prepay freight, and 
@ allow TEN DAYS’ FREE TRIAL during which time you may ride the bicycle and 
A put it to any test you wish. If you are then not perfectly satisfied or do not wish to 
4 keep the bicycle ship it back to us at our expense and you wll not be out one cent. 
, FACTORY PRIGES We furnish the highest grade bicycles it is possible to make 
a) at one small profit above actual factory cost. You save #10 
§ to $25 middlemen’s profits by buying direct of us and have the manufacturer’s guar- 
 antee behind your bicycle. DO NOT BUY a bicycle ora pair oi tires trom anyone 
at any price until you receive our catalogues and learn our unheard of factory 
B Prices aud remarkable special offers to rider agents. 
you WILL BE ASTONISHED when you receive our beautiful catalogue and 
, study our superb models at the wonderfully 
dow prices we can make you this year. We sell the highest grade bicycles for less money 
p> than any other factory. We are satisfied with $1.00 profit above factory cost. 
: , BICYCLE DEALERS, you can sell our bicycles under your own name plate at 
double” our prices. Orders filled the day received. 

SECOND HAND BICYCLES. We do not regularly handle second hand bicycles, but 
ey usually have a number on hand taken in trade by our Chicago retail stores. These we clear out 
promptly at prices ranging from $3 to $8 or $10. Descriptive bargain lists mailed free. 
single wheels, imported roller chains and pedals, parts, repairs and 


COASTER-BRAKES, equipment of all kinds at half the usual retail prices. 


HEDGETHORN PUNCTURE-PROOF 80 
SELF-HEALING TIRES to inracouce, cacy 


The regular retail price of these tires ts 


$8.50 per pair, but to introduce we will 
sellyouasample patr tor $4.80\cashwithorder $4.55), 


NO MORE TROUSLE FROM PURCTURES | 


NAILS, Tacks or Glass will not let the 
air out. Sixty thousand pairs sold last year. 
Over two hundred thousand pairs now in use. 

DESCRIPTION: Madeinall sizes. Itislively 
and easyriding,verydurableand linedinside with 
a special quality of rubber, which never becomes 
porous and which closes up small punctures withou 


Notice the thick rubber tread 


t allow- 


ing theairtoescape. We have hundreds of letters from Ssatise 
uponceortwiceinawholeseason, Theyweichnomorethan gem to prevent rim cutting. This 
an ordinary tire, the puncture resisting qualitiesbeing given BUM ¢:. will outlast any other 
by several layers of thin, specially prepared fabricon the Seay make—SOFT. ELASTIC and 
tread. Theregular price of these tires is $8.50 per pair, but for EASY RIDING. 


advertising purposes we are makinga special factory priceto 
the rider of only $4.80 per pair. All orders shipped same day letter is received. _We ship C. 0. D. on 
approval. You do not pay acent until you have examined and found them strictly as represented 
We willallow a cash discount of 5 per cent (thereby making the price $4.55 per pair) if you 
send FULL CASH WITH ORDER and enclose this advertisement. We will also send one 
nickel plated brass hand pump. Tires to be returned at OUR expense if for any reason they are 
not satisfactory on examination. We are perfectly reliable and money sent to us is as safe as in a 
bank. If you order a pair of these tires, you will find that they will ride easier, run faster, 
wear better, last longer and look finer than any tire you have ever used or seen at any price. We 
know that you will beso well pleased that when you want a bicycle you will give us your order. 
We want you to send us a trial order at once, hence this remarkable tire offer. g 
* don’t buy any kind at any price until you send for a pair of 


fF Y6U HEED TIRES Hedgethorn Puncture-Proof tires on approval and trial at 


the special introductory price quoted above; or write for our big Tire and Sundry Catalogue which 


describes and quotes all makes and kinds of tires at about half the usual prices. , 
but write us a postal today. DO NOT THINK OF BUYING a bicycle 


BO NOT WAIT ora pair of tires from anyone until you know the new and wonderful 


offers we are making. It only costs a postal to learn everything. Write it NOW. 


J. L. MEAD CYCLE COMPARY, CHICAGO, ILL. 


Va NTED IN EACH TOWN 
fi 


Mexico—St. Louis Special 


(Semi-Weekly) 
BETWEEN 


Mexico City and St. Louis 


The Finest Trains Between the Two Republics 
via National Lines of Mexico, I. & G. N. R. R. 
and the 


Iron Mountain Route 


Daily Through Pullman Service 
via same Route on the ‘‘Mexico- 
St. Louis Limited.” 


Gro. W. Hisparp, E. MUENZENBERGER, 
the a General Agent, 
Mexico City. San Antonio, Texas. 


—- 


E. P. Wilmot, Pres’t Walter Tips, Vice-Pres’t Henry Hirshfeld, Vice-Pres’t 
Wm. Folts, Vice-Pres't. J. W. Hoopes, Vice-Pres’t M. Hirshfeld, Cashier 
C. M. Bartholomew, Ass’t Cashier 


PLEASE NOTE THE LAST 


OFFICIAL STATEMENT 


OF THE CONDITION OF THE 


AUSTIN NATIONAL BANK 
AUSTIN, TEXAS 


AT THE CLOSE OF BUSINESS, APRIL 28, 1909. 


UNITED STATES DEPOSITARY. 
STATE OF TEXAS DEPOSITARY. 


RECAPITULATION 
RESOURCES 
Loans and interest-bearing securities $1,918,852.45 
Real estate, furniture and fixtures 7,989.31 
U.S. bonds, premium and redemption fund 472,000.00 
Available cash 1,257,773.56 
$3,656,615,32 
LIABILITIES 
Capital $ 150,000.00 
Capital Earned 150,000.00 $ 300,000.00 
Surplus and Profits 267,788.71 
Circulation 297,000.00 
Dividends Unpaid 50.00 
Individual $2,081,023.06 
U.S. Deposits 154,076.49 
Bank Deposits 556,677.06 
Total Deposits $2,791,776.61 


$3,656,615,32 


Calling attention to the foregoing statement of the con- 
dition of this bank, we respectfully solicit your business. 
Our patrons, irrespective of the size of their accounts, will 
receive careful and considerate attention, and as liberal ac- 
commodations will be extended them as are warranted by 
the account and prudent banking. 
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THE QUARTERLY 


OF THE 


TEXAS STATE HISTORICAL ASSOCIATION 


The management wishes to announce that the back 
volumes of the QuAarTERLY can be purchased and that a 
complete set will be available as soon as the reprints are 
made. The first four volumes will be reprinted some 
time this year and will be sold at the following prices, on 
the installment plan, or for cash on delivery: 


$4.25 per volume unbound; 


$5.00 per volume bound in vellum cloth; 
$5.50 per volume bound in leather. 


Volumes V and VI are still to be had in the original 
copies for the following prices: 


$3.00 per volume unbound; 
$3.75 per volume bound in vellum cloth; 
$4.25 per volume bound in leather. 


All the remaining volumes can be had for: 


$2.00 each unbound; 
$2.75 for a vellum cloth binding; and 
$3.25 for the leather binding. 


Any member desiring to exchange loose numbers for 
bound volumes may do so by paying 75 cents for the cloth 
binding and $1.25 for the leather per volume. 


ADDRESS 


THE TEXAS STATE HISTORICAL ASSOCIATION, 


Austin, TExAS, Book DEPARTMENT. 


